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INTRODUCTION

or the Western Balkans Six (Albania, Bosnia and Herzegovina, Kosovo, Montenegro, North
Macedonia and Serbia, hereafter WB6), organized crime and corruption present major obstacles
to achieving prosperity, stability and democracy. To build on anti-corruption pledges made
by the WB6 at the 2018 Berlin Process summit in London, the Global Initiative Against Transnational
Organized Crime (GI-TOC)’s Observatory of lllicit Economies in South Eastern Europe, with the support
of the UK government, has published a trilogy of reports analyzing ‘organized corruption’ - a system
in which organized crime and political parties combine to exploit state funds for financial gain or

political and social influence.

The first report, ‘Infrastructure of integrity: Corruption and anti-corruption pledges in the Western
Balkans’ (March 2021), analyzed the political economy of corruption in the WB6, as well as a number
of anti-corruption reports by regional and international organizations. It also provided an overview of
the implementation of anti-corruption pledges made at the London summit.* Establishing a culture of
integrity was identified as one of the most pressing needs for the region. This led to an international
conference held in Sibenik, Croatia (25-26 May 2022), co-hosted by the Croatian Ministry of Justice
and the GI-TOC. This provided a forum for justice ministers, senior officials, NGOs and academics
from the region to exchange views and experiences on strengthening integrity, resulting in the Sibenik

Conclusions.?

The second study, ‘Organized corruption: Political financing in the Western Balkans’ (June 2023),°
looked at the funding of political parties and elections, as well as corrupt influences over public
institutions and public procurement. These were the main issues discussed at another conference
held in Tirana, Albania (4-5 March 2024), co-hosted by the Albanian Ministry of Justice and the newly
formed State Ministry of Public Administration and Anti-Corruption. Following deliberations between
justice officials, NGOs and academics from the region, the Tirana Conclusions were developed and
adopted at the end of the conference. The study and Tirana conference placed special emphasis on
the criminal justice system, including law enforcement, prosecutors, the judiciary and anti-corruption
bodies. Trust in the professionalism and independence of these institutions provides a bulwark against

corruption.

In light of these findings, it was decided that the third study would focus on the integrity and indepen-
dence of criminal justice institutions in the Westerns Balkans, alongside the international conference
held in Ljubljana, Slovenia (10-11 March 2025) on these issues, which was directly reflected in the

Ljubljana Conclusions.



Political and legal context

In the 1990s, countries in the Western Balkans started a transition from totalitarian to democratic
governance based on the rule of law. Across the region, police forces were the first institutions
to undergo reform. No longer the guardians of state power, their philosophy shifted to that of a
professional institution responsible for maintaining public order and serving citizens by preventing

and fighting crime.

In recent years, Western Balkan countries have continued their efforts to strengthen democracy and
the rule of law. They have promoted significant organizational reforms and anti-corruption measures to
harmonize their national legislation with the EU acquis and other international instruments related to
the independence and impartiality of the police and judiciary. But, even after years of reforms, the UN,
European Commission (EC) and other international and civil society organizations have consistently
reported that corruption and a weak rule of law continue to undermine Balkan democracy and the

strategic goals of the WB6.

While progress has been made, efforts have been largely hamstrung by a lack of national implemen-
tation of legislation, as well as various threats to the integrity of the prosecution office, both external
and internal. Throughout the region, corruption and organized crime exert influence over many state
institutions and the economy, which has created a certain social and political tolerance of the phe-
nomenon. Such influences compromise the independent and impartial decision-making of the police,

prosecution and judges, infringe fundamental human rights and ultimately undermine the rule of law.

Project objectives and methodology

This project focused on how police, prosecution institutions, judiciary and anti-corruption bodies
work in the WB6, including their appointments, control and oversight mechanisms and the extent to
which they are subject to corruption or undue influence from organized crime. Particular attention
was paid to specialized law enforcement units, prosecution and courts that were created to improve
the processing of organized crime and corruption cases. Based on this analysis, we make a number
of policy recommendations, along with strategies and measures to mitigate corruption. These include
strengthening individual and institutional resilience - particularly through transparency and account-

ability - and proposals for enhancing multilateral cooperation and the role of civil society.

The project was divided into two phases: the first focusing on the police and prosecution (carried out
between June 2023 and March 2024);* and the second on the judiciary and anti-corruption bodies
(carried out between July 2024 and March 2025).

Phase one (police and prosecution) was drafted by three regional coordinators per component, an
expert on international cooperation and one national expert for each country of the WBé. Phase two
(judiciary and anti-corruption bodies) involved two regional coordinators per component, an expert
on international cooperation and one national expert for each WB6 country. In total, the project
team comprised 35 members - eight regional coordinators, one international cooperation expert,

24 national experts, and the GI-TOC project director and project manager.



The overall methodological framework had several dimensions: the main theoretical perspective (or-
ganized corruption); the specific methodological framework for each component (police, prosecution,
judiciary, anti-corruption bodies and international cooperation); the timeline of activities; and the
monitoring and communications modalities. The respective teams of regional coordinators drafted
the methodological guidelines, which were provided for consultations with the national experts. The
methodological guidelines outlined the need for detailed normative/institutional analysis, and case
studies and interviews with key informants from the police, prosecution, judiciary and anti-corruption

bodies, civil society organizations, media representatives and independent experts.

Several technical meetings were held to discuss the methodological guidelines, the information gather-
ing and the ensuing analysis. The first meeting under phase one was held in June 2023 in Skopje, North
Macedonia, and the meeting for phase two was held in June 2024 in Belgrade, Serbia. National experts
conducted the interviews, collected all the necessary and available information before analyzing the
key issues in June 2023-January 2024 (phase one) and July 2024-January 2025 (phase two). Regular

consultations were held within the project teams and, in particular, with the regional coordinators.

In order to verify the information and the analysis for each country and component, a number of
independent reviewers were invited to read the draft reports (one reviewer per country, per compo-
nent). The independent reviewers had a mix of expertise drawn from the types of institution under
analysis (police, prosecution, judiciary and anti-corruption bodies) as well as from the civil sector
(NGOs and academia).

The project team and independent reviewers for phase one met on 6 March 2024 in Tirana, Albania.’
A technical meeting with independent reviewers for phase two was held (online) in February 2025.
Observations by the independent reviewers were welcomed and, to a great extent, reflected in the

national reports.

This report presents the regional overviews of the key issues and recommendations as well as the

executive summaries of the national reports with a specific list of recommendations for each country.



EU ALIGNMENT AND
MULTILATERAL COOPERATION

SUNCANA ROKSANDIC

he GI-TOC's ‘organized corruption’ series maps out the phenomenon of organized corruption
in the Western Balkans with the aim of enhancing the rule of law, international cooperation

and preventive and responsive measures.

The WB6, as EU candidates or aspirant countries, have undertaken tremendous and sometimes
painful reforms to harmonize their legislative and institutional frameworks with international and EU
law, as well as with the recommendations of monitors such as the United Nations Convention against
Corruption (UNCAC), the EC, the Group of States Against Corruption (GRECO) and the Committee
of Experts on the Evaluation of Anti-Money Laundering Measures and the Financing of Terrorism
(MONEYVAL).6

The cooperation of criminal networks goes well beyond national borders, so it is vital to assess the
cooperation of the judiciary and anti-corruption agencies across the WB. Corruption risk assessments
are also needed in the judiciary and anti-corruption agencies, since both are central to preventative

and reactive anti-corruption efforts, and the development of the rule of law more broadly.

The EC 2024 Communication underlined that fighting corruption remains a priority for the prospective
enlargement countries. Democratic stability and economic development are undermined by high-level
corruption and oligarchs, and criminal networks attempting to infiltrate various sectors. Despite some
progress in strengthening legal and institutional arrangements in recent years, corruption continues to
affect many areas - from the judiciary, public administration and public procurement, to the economy

as a whole (especially vulnerable sectors, such as energy, health, construction and the media).”

As underlined by EU, the enlargement process is merit-based and depends on objective progress being
made by each candidate country. While it was expected that incorporating international standards
into national legislation would have improved judicial independence and political accountability, there
have been few tangible results in bringing to justice senior officials who have embezzled public funds
or engaged in political white-collar crimes. International standards and rules on integrity, ethics and
conflicts of interest must be implemented in full by anti-corruption and judicial bodies. Engendering
shared standards and behaviours would also boost trust between WB6 countries when cooperating

on organized crime.



State capture is the most difficult challenge to tackle, requiring urgent and determined responses
from governments. Undue political interference continues to affect the credibility of the judiciary in
the eyes of the population. This clearly undermines the level of trust both in anti-corruption agencies

and in the judiciary, and undermines regional and international cooperation.

Governments should not only adopt international standards but demonstrate genuine and consistent
political will to implement them by providing sufficient resources for the judiciary to apply robust
sectoral accountability and control mechanisms based on risk and vulnerability. The judiciary must be
independent and composed of professionals who value and respect ethical principles. Judges must
also have continuous education on complex, evolving crimes - such as organized corruption and
financial crimes. A high level of integrity and professionalism is needed to guarantee fair trial rights.
Significant challenges affecting the quality and efficiency of the justice system, such as court backlogs,
difficulties in filling open vacancies and insufficient funding, should also be addressed. Judicial integrity
has a wider impact on organized corruption as it helps to shape public perception of the state’s ability

to address the issue.

Mutual legal assistance is another key area to be strengthened; regional and international cooperation
on organized corruption cases is hampered by forum shopping, political interference, failures to
process extradition requests, and criminals abusing dual citizenship to evade prosecution or sanctions.
This study has shown that the prosecution of senior officials for corruption cases is often subject to
political influences and, later on, avoiding justice by finding sanctuaries across the region. Difficulties

in dealing with such cases could be discussed in regional networks.

Do Kwon, founder of crypto platform Terraform Labs, is escorted by police in Podgorica, Montenegro, in March

2024 after serving a prison sentence for document forgery. His extradition to the United States was delayed for
months before being completed in December 2024. © Filip Filipovic/Getty Images



Anti-corruption agencies (ACAs) also need better resources, independent mandates and freedom
from political interference and influence. The key findings in the EU‘s 2024 enlargement report (such
as the need for effective asset declaration systems, prevention of conflicts of interest, transparency
of beneficial ownership and integrity measures across public services) must be seriously addressed
by each WB state. Strong and independent anti-corruption agencies help to guarantee a system in

which officials understand the importance of integrity for the development of each WB country.

Throughout the WB, there is a dearth of binding mutual cooperation agreements between anti-
corruption agencies to fast track cooperation over issues such as asset declarations. It is currently
too easy (particularly with the assistance of criminal networks) for public officials throughout the
region to hide the proceeds of corruption by buying real estate and other assets across borders. As
such, it is recommended that each member of the WB6 signs up to the Regional Anti-Corruption

Initiative’s (RAI) International Treaty on Exchange of Data for the Verification of Asset Declarations.®

Moreover, good neighbourly relations and regional cooperation are essential elements of the EU’s
stabilization and association processes, let alone full accession. Ongoing bilateral tensions must
be resolved - such as the normalization of relations between Kosovo and Serbia - to allow for

meaningful progression towards EU membership.?

More action and regional and international cooperation are needed to investigate and prosecute
organized crime and corruption cases effectively, especially at the higher levels of government,
and to ensure the effective seizure of assets hidden outside national borders.’® Only then can a
systemic approach be taken to removing oligarchic vested interests in economic, political and public
life. Criminal prosecutions can only deal with detected cases of organized corruption, so preventive

measures that build a culture of integrity are paramount.

EU concerns: Assessment reports for Western Balkan
countries

All Western Balkan countries have stabilization and association agreements with the EU, opening
up trade by aligning the region with EU standards and allowing progress towards full accession.
In February 2020, the EC presented proposals to strengthen the EU accession process and the
European Council endorsed a new methodology aiming to make the accession process more pre-
dictable and subject to stronger political steering by publishing regular assessment reports.** The

findings of these reports are also evaluated in this study by national and regional experts.

In November 2023, the EC adopted a growth plan for the Western Balkans.*? A key plank of this,
the six-billion-euro Reform and Growth Facility, entered into force on 25 May 2024.% The new
growth plan aims to complement the previous Economic and Investment Plan for the region to help

its economic convergence with the EU and accelerate reforms related to the accession process.*

The process continues to be merit-based and depends on the objective progress made by each of
the partners. It is essential for the enlargement countries to demonstrate the effectiveness of their
investigative agencies, prosecution services and criminal courts. To be credible, all actors in the
chain must produce solid results through targeted financial investigations, prosecutions and final
convictions for corruption, organized crime and money laundering, which result in the systematic

confiscation of the proceeds of crime.*®



Corruption, including high-level corruption, continues to be widespread across the candidate countries,
and the entanglement of public and private interests remains a concern.*® In some cases, there are
significant risks of state capture, with corrupt practices and influence exercised by oligarchs sitting
alongside attempts by organized criminal networks to infiltrate economic and political systems,
administrations and the media.'” These challenges need to be urgently addressed through systemic
and comprehensive approaches.’® A key indicator of success will be a credible track record of
proactive investigations, prosecutions and final convictions related to corruption, organized crime

and money laundering.*

The assessment report published on 30 November 2024%° gave a detailed analysis of progress
made by Albania, Bosnia and Herzegovina, Kosovo, Montenegro, North Macedonia, Serbia, Georgia,
Moldova, Ukraine and TUrkiye. The assessments are accompanied by recommendations and guid-
ance on reform priorities,?* and the section relating to the judiciary and fundamental rights made
the following points:??

®m  Sustained efforts to implement justice reforms and conduct vetting have led to an improvement
in the judiciary’s independence and accountability, particularly in Albania, Moldova and Ukraine.

B Bosnia and Herzegovina has also launched integrity checks across the judiciary. However, in
most countries, threats to independence remained and political interference continued to affect
the credibility of the judiciary in the eyes of the population. Improving quality and efficiency
remains a priority.

B Many enlargement countries also face court backlogs, difficulties in filling open vacancies and
insufficient funding. Several have reformed their judicial training systems, but some are still not
in compliance with European standards. Efforts to digitize the justice system (including case
management and information systems), improve specialization and introduce safeguards against
manipulation must continue.

m  Progress on justice, freedom and security, law enforcement and judicial cooperation between
the EU and enlargement countries continued, but challenges remain. Investigations, prosecutions
and final convictions of organized crime and corruption, particularly at a high level, need to be
improved in general. The Western Balkans continues to act as a hub for criminal activities and
groups that operate in the EU.%®

Main findings and recommendations

Judiciary

The journey towards EU judicial standards is well underway but has been hampered by challenges,
setbacks and shortcomings. The prevalence of political and criminal influence, especially in cases of
systemic or organized corruption and war crimes, significantly undermines efforts to strengthen the
rule of law. Of particular concern are the lack of execution of extradition requests, forum shopping

and convicts avoiding sentencing or punishment.

Standards on judicial integrity and independence are closely monitored in WB countries by the EU.
The European Union and the International Bar Association have established detailed standards to
uphold judicial independence, a critical pillar of the rule of law and democracy. These frameworks
provide a roadmap for member states and candidate countries to ensure their judicial systems remain

impartial, transparent and effective.



The EU Rule of Law Framework® underscores judicial independence as a cornerstone of the
rule of law. Member states and candidate countries are expected to align their judicial systems
with EU standards. Complementing these efforts, the International Bar Association’s Minimum
Standards of Judicial Independence,?® adopted in 1982, provide a global perspective on judicial

integrity.?°

The Council of Europe has long emphasized the importance of an independent and impartial judici-
ary as a cornerstone of democracy and the rule of law. Two key instruments, the European Charter
on the Statute for Judges (1998),%” and the Recommendation CM/Rec (2010)12 of the Committee
of Ministers to Member States on Judges: Independence, Efficiency, and Responsibilities,?® outline
comprehensive standards to ensure judicial integrity and independence. The charter highlights the
need for transparent and merit-based procedures in the selection and appointment of judges.?’
Further strengthening these principles, the EU recommendation underscores the dual importance

of judicial independence and accountability.°

Here, the GI-TOC also underlines the importance of adherence to the Bangalore Principles of
Judicial Conduct (endorsed by the UN Office on Drugs and Crime in 2006)%* and UN General
Assembly Resolutions 40/31 (29 November 1985) and 46/146 (13 December 1985), in which the
assembly endorsed the Basic Principles on the Independence of Judiciary, adopted by the Seventh
UN Congress on the Prevention of Crime and the Treatment of Offenders, held in Milan from 26
August-6 September 1985.32 In July 2006, the UN Economic and Social Council (ECOSOC) adopted
a resolution recognizing the Bangalore Principles as a development on the 1985 Basic Principles.®?
ECOSOC invited states to encourage their judiciaries to take the principles into consideration

when reviewing or developing rules with respect to judicial conduct.

In ECOSOC 2006/23 ‘Strengthening basic principles of judicial conduct’, ECOSOC asked the
United Nations Office on Drugs and Crime to convene an open-ended intergovernmental expert
group (with the Judicial Group on Strengthening Judicial Integrity and other international judi-
cial forums) to develop a technical guide for strengthening judicial integrity and capacity, and to
comment on the Bangalore Principles, taking into account the views and revisions suggested by

member states.3* (]

Ensuring these principles are made integral to the judiciary and individual judges would both boost

public trust and lead to more efficient mutual cooperation, particularly in organized corruption cases.

The efficiency of international and regional cooperation over organized corruption can be judged in
different ways - whether there is a legal framework governing cooperation in criminal matters, but

also whether effective use is being made of available instruments and platforms. In all WB6 countries,

the ministry of justice is the focal point of cooperation as the central authority for legal assistance

in criminal matters. In operational terms, the courts play a key role in providing international legal
assistance in criminal matters, especially in extradition cases. Another important partner on judicial

cooperation is the EU Agency for Criminal Justice Cooperation (Eurojust).




A number of bilateral agreements have been concluded, but in many cases there have been problems
with their implementation. In the last few years, Bosnia and Herzegovina (BiH) and Croatia have
rejected high-profile extradition requests from each other, casting doubt over the implementation of
international agreements.® Lack of cooperation over war crimes cases is particularly problematic. It
places a heavy burden on relations by undermining the search for missing persons, harming regional
reconciliation and delaying justice for the victims of atrocities during the Yugoslav conflicts. It is
believed that there are dozens - if not hundreds - of people convicted, accused and suspected of
war crimes who have taken advantage of dual citizenship to avoid justice in neighbouring countries.
Moreover, war crimes and organized corruption cases tend to overlap, since many of those sought
for war crimes charges are former state officials living off the proceeds of embezzled public funds

from their time in power.

Delays in mutual legal assistance requests are noted as a recurring issue, with perceived political
interference in high-profile corruption cases undermining trust among regional and international

partners.

There have been several examples of extradition requests being denied due to a lack of guarantees on
fair trial and other rights based on the principle of non-refoulement (a bar on extradition if there is a risk
to the requested person’s rights). The extradition procedures of some countries and their adherence
to international conventions and standards have also proven contentious. Therefore it is essential not
only that judges and judicial institutions throughout the region are independent, but also that they

implement international standards to encourage mutual recognition and the execution of warrants.

Again, the complexities of organized corruption trials, particularly those with transnational elements,
could be assessed in joint workshops. The Council of Europe Convention on Laundering, Search,
Seizure and Confiscation of the Proceeds from Crime and on the Financing of Terrorism is a very

useful platform for international cooperation over freezing and confiscating assets.

As noted in the national reports conducted for this study, the Balkan judiciary is in dire need of
new technological platforms, specialized training and standards that should be incorporated into the
mandatory judicial curriculums - particularly aimed at addressing transnational organized corruption.
Recommendations to improve cooperation between jurisdictions include:

®  Removing any political influence over extradition proceedings. The forums used to prosecute
high-level corruption cases with transnational elements must be based solely on professional
criteria and standards set by the European Court of Human Rights (ECtHR). The same applies
for asylum cases involving former government officials seeking to avoid to avoid prosecution
for corruption.

m  Regularly discussing the complexities of organized corruption cases and best practices in regional
joint meetings, conferences and workshops. Minimum and maximum penalties for corruption
offences should be compared as well as elements of crimes. There is a need for better cooperation
and understanding between the judiciary and the executive, and experts should be consulted and
involved in law commissions.

®m  Facilitating mutual legal assistance requests. The perception of political influence in high-profile
corruption cases undermines trust among regional and international partners. The processing of
mutual legal assistance requests should be modernized in order to improve cooperation.

®  |mproving financial and human resources, which affect countries’ ability to participate fully in
regional and international initiatives. Judicial budgets should be higher and more independent to

address issues detected by judges themselves.
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B Preparing joint screening reports in which stakeholders analyze and cross check the legal
instruments in place in each WB country. Impediments to their application must be identified
and measures undertaken to promote regional cooperation and mutual recognition.

B Preventing the weaponization of dual citizenship to avoid the execution of warrants and
sentences, including fines, in the region.

B Establishing a regional network on the judiciary, to share data, contact points for quick information,
translations and organize joint education.

B Establishing continuous education in judicial academies on efficient regional and international
cooperation, legal tools to prevent political interference and manage trials in organized corruption,
particularly with transnational and international elements. This should include up-to-date and
context-specific education on the application of digital enforcement tools,3¢
and the interpretation of international standards, and ECtHR and European Court of
Justice decisions.

B Onthe part of professional judicial associations, promoting international constitutional standards,
judicial integrity and independence, and transparent and effective international and regional
cooperation against organized corruption and crime.

m  Closely monitoring (and ideally implementing) new international and EU legislation, as well as
amendments in criminal codes throughout the region to ensure compatibility of offences and
assets confiscation rules, and ensure the protection of rights in line with ECtHR standards.

Anti-corruption agencies

ACAs are not very active when it comes to international cooperation, especially if they only have a
preventive remit (which is the case with all the ACAs covered in this report) and they predominantly
deal with domestic matters. The RAI developed the International Treaty on Exchange of Data for the

Verification of Assets Declarations to rectify this and enhance international and regional exchange.®’

The aim of the treaty is to enable cross-border data exchange to verify assets disclosed in one
country, but located in another country.®® Respective anti-corruption bodies from the region and
beyond will be able to communicate more effectively and efficiently than now. Therefore, all WB
countries and EU member states should seriously consider joining. The treaty was signed by three
WB countries - Serbia, North Macedonia and Montenegro - in October 2023,%? and ratified in
Montenegro and North Macedonia in March 2025.

ACAs are not members of the International Anti-Corruption Academy?*® and only participate in its
education programmes. According to data from all WB countries, the Serbian ACA is the only one
involved in a significant programme, and only Bosnia and Herzegovina's ACA is a member of the

International Association of Anti-Corruption Authorities.

The UN Office on Drugs and Crime (UNODC) runs the Global Operational Network of Anti-
Corruption Law Enforcement Authorities, but only ACAs with law enforcement powers can par-
ticipate, and again only Bosnia and Herzegovina's ACA is a member. For preventive ACAs, there is
also the Network for Integrity, of which only Albania’s High Inspectorate for the Declaration and
Audit of Assets and Conflicts of Interest (HIDAACI) is a member.

12



However, there are other international institutions and organizations such as GRECO; the OECD

Anti-Corruption Network for Eastern Europe and Central Asia; the European Partners Against

Corruption; the Council of Europe’s National Counter Corruption Police Association; the EU’s

European Lobbyists Registration Network; and the Organization for Security and Co-operation in
Europe (OSCE).

To address the lack of effective cooperation among ACAs, it is highly recommended that all WB

countries:

Join the RAl international treaty, which enables the exchange of information to verify the assets
of public officials.

Formalize cooperation between ACAs through bilateral agreements on data-sharing and other
collaborations and ensure a structured approach to joint activities.

Open channels for ACAs to share information, best practices and coordinate efforts in various
fields of corruption prevention; conduct impact assessments for anti-corruption mechanisms; and
use existing platforms such as those developed by the UNODC and RAI, or support the establishment
of new networks.

Establish continuous education to enhance regional and international cooperation alongside ethical
principles.

Promote integrity among public officials by addressing malpractice and breaches, as well as
managing any conflicts of interest for ACA advisers.
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INTEGRITY AND INDEPENDENCE
OF THE JUDICIARY

ANETA ARNAUDOVSKA

ver the past 20 years, the Western Balkan states have been working on robust reforms
to enhance the independence and efficiency of the judiciary, and bring it in line with
international standards. The UN, CoE and EU conventions are the main standards governing
the judicial ecosystem accompanied by monitoring reports such as the UNCAC review process, GRECO
evaluation and compliance reports, and the EC annual progress and rule of law reports for candidate
and aspirant countries. Reforms were accelerated across the Western Balkans by the EU accession

process and streamlined by the Venice Commission Opinions on judicial safeguards.

Judges do not operate in a vacuum; they hand down decisions within a constantly evolving political,
economic and social context. The most recent documents adopted by international organizations and
judicial forums call for the digitalization of court systems, the use of data analytics and Al, corruption

risk assessments and monitoring the influence of social media on judicial ethics.

New IT and communication technologies have streamlined case management, digitized files and
enhanced access to international legal databases. However, they also present challenges over data
security and privacy. In many cases, these developments have not led to a reduction in procedural
delays due to a shortage of specialized IT staff resulting from low salaries and a lack of opportunities

for career advancement.

The modernization of court equipment, which has brought more openness to a traditionally closed-off
profession - combined with a rise in interest from the media (especially social media), investigative
journalists and civil society - has created the conditions for a transparent, publicly accountable justice
system. This greater focus from the general public on the judicial process, especially in high-profile
corruption and organized crime cases, has also opened up criticism of judicial behaviour, including
accusations of bias and corruption. There is a need for fine balance between judges giving opinions
through interviews or postings on social media and a professional obligation to preserve impartiality,
respect, due process and the dignity of the judicial profession. There is still a need for modern
communication policies developed with civil society and the media to include citizens’ perspectives

in criminal justice.
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The application of international law, along with the presence of Western Balkan judges on major
international courts, associations, conferences and forums, as well as support from foreign donors,
has opened new avenues for bringing in global knowledge and skills, and changing the local judicial
mindset. This has been supported by the establishment of judicial academies to provide continuous

professional development to judges and judicial staff.

The independence of judges is fundamental to upholding the rule of law, fairness and the protection
of individual rights, and is therefore enshrined in the national constitutions of Balkan countries in line
with the continental and international legal tradition. The Balkan states have introduced statutory rules
for judicial recruitment, retirement age, promotions, tenure, training, immunity, discipline, remuneration

and financing of the judiciary.

Western Balkan countries have introduced functional and operational judicial councils with varying
criteria and procedures for the election of judicial and non-judicial members; oversight of the election,
promotion and dismissal of judges; and involvement in the administration of the judiciary. Despite some
differences, all judicial councils in the WB are established on and operate under specific laws, with
the common goal of ensuring independence by maintaining checks and balances, and the separation
of judicial power from the legislative and executive branches. Still, given the turbulence of many
WB countries, it is questionable whether the councils have fulfilled this role, both in reality and as

perceived by judges and citizens.

In the WB states, following European Commission and GRECO recommendations, the process for
the appointment and promotion of judges has been separated from the legislative and executive. All
have introduced meritocratic standards for appointment and career advancement, established judicial
academies for future judges and continuous training, introduced qualitative performance appraisal
systems, objective and independent disciplinary procedures, ethical principles and digital allocation
of cases. Despite all these reforms, the judiciary still lack appropriate control mechanisms to secure

fair trials in a reasonable timeframe and boost professional behaviour to the highest standards.

In line with international requirements, WB states have established specialized courts or departments
with specialized judges for dealing with corruption and organized crime cases. These entities need to
be equipped with judges and auxiliary staff who are trained in new topics such as forensics, the use

of electronic evidence, data analytics and mutual legal assistance and fair trial requirements.

Given the sensitivity of these cases, judges must meet the highest professional standards. Despite
this, these appointments are not always based on qualifications and merit. Additionally, in the WB,
there is a pattern of specialized judges being transferred to other departments following a change of

government, which reflects a concerning overlap between politics and the judiciary.

The absence of effective communication practices, including regular press conferences by court
presidents and infrequent public statements, creates room for the spread of disinformation and

misinformation.

Under influence of the US legal system, WB jurisdictions have introduced elements of common law
criminal procedure, which has raised serious doubts about the preparedness of judges, prosecutors

and lawyers to implement the concepts and rules derived from an alien legal tradition.
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Regional cooperation between prosecutors and police functions well for the most part, through formal
and informal channels. All of the WB6 states cooperate to some degree with the key regional and
international judicial and prosecutors’ networks, including INTERPOL, Eurojust and Europol. Judges
participate in committees such as the CoE Consultative Council of European Judges; GRECO and
other crime-related CoE bodies; the International Association of Judges; the CEELI Institute; and

Magistrats Européens pour la Démocratie et les Libertés.

Regional challenges

Thebiggest challenge forthe modernjudiciary aroundthe worldis balancing the principles of independence
and accountability. WB judicial systems are striving to build guarantees of judicial independence in
line with the international standards, while holding judges accountable for their actions through public
and peer scrutiny mechanisms. These principles need not be mutually exclusive; balancing the two
ensures that judges can perform their duties impartially while also being responsive to any misconduct
orfailures. Reforms have reshaped the judicial architecture by establishing new self-governing institutions,
judicial councils, inspections, election and promotion commissions. These have promoted independence

and strengthened accountability in the fight against judicial corruption.

While judges are considered a key safeguard in the fight against corruption, in many WB jurisdictions
judges and prosecutors are themselves implicated in organized crime and corruption. A combination
of weak enforcement and a lack of consequences for corrupt and unethical behaviour among legal

officials has created an environment of impunity.

Constitutional safeguards covering the process of selection, promotion on merit, integrity and
qualifications have been introduced. But despite these legal guarantees, political interference continues,

particularly in the appointment of court presidents and other senior judges.

Influenced judicial councils

Judicial councils generally ensure the separation of powers by leading on all matters relating to judges.

A common challenge is the lack of transparency in councils’ decisions. Judicial councils are sometimes

seen as influenced by political forces, and their ability to operate independently is often undermined

for a number of reasons, including

m  undefined accountability mechanisms and disciplinary responsibility for council members;

B imprecise provisions on conflicts of interest; and

®  inadequate budgets for the proper administration of the judiciary (e.g. poor quality premises; a
lack of courtrooms, judges’ offices, and IT and other equipment; no strategic planning for filling

vacancies, etc).

Thereis also a lack of clear criteria or transparent procedures for the election of non-judicial members
of the judicial councils (the current criterion of ‘a distinguished lawyer’ is vague and open to arbitrary
interpretation). In some jurisdictions, the qualified and complex parliamentary majority required for the
election of senior judicial officials - presidents of the supreme court, the chief public prosecutor and
non-judicial members of judicial councils - has caused significant delays in appointments, leaving critical
positions vacant. These blockages have created room for political bargaining over the appointments.
These tactics are also evident in the process of filling vacancies in the specialized departments for

organized crime and corruption.
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Lack of safeguards against political influence

Although in some jurisdictions judges are able to report to their judicial councils on political interference
or attacks on their integrity, there are no concrete safeguards against influence from politicians, the
media and higher courts. In surveys and self-assessments conducted so far, judges often complain
of external influence. Inconsistent legal frameworks on what constitutes political interference allows
for selective interpretation, uneven application or a total abstention in the face of attacks on judges,

especially when these attacks come from politicians.

This is seen to stem from the politicization of judicial councils, whose members may prioritize their
personal interests over judicial independence, face repercussions or simply accept political interference
as normal. Passiveness from judicial councils and associations creates a lack of trust in the bodies to
whom the judges could address problems and leads to self-censorship by judges due to their fear of

dismissal.

Lack of judicial integrity and oversight

There is also an absence of strategies against corruption in the judiciary, encapsulated by selective
discipline, which has led to a public perception of judicial impunity. All ethical standards and oversight
mechanisms in the national judiciaries are aligned with the GRECO Fourth Round Evaluation (code
of ethics, implementing guidelines, confidential counselling and tailored training on ethical issues).
Maintaining the independence and efficiency of oversight mechanisms remains a challenge particularly
given the imprecise role of confidential counsellors. Due to connections with politicians or high judicial
officials, fear of confidentiality breaches, reputational damage and an overall lack of trust in the system,

judges are reluctant to take their ethical concerns to counsellors.

Although the rules are in place, there are major challenges to effective implementation, including
ineffective and inconsistent monitoring, and limited resources for oversight bodies (anti-corruption
commissions). A lack of internal controls, corruption risk assessments, safe disclosure channels and

whistle-blower protection remains a problem in all WB jurisdictions.

Political criticism

Politicians openly criticize and delegitimize court decisions and attack judges personally, especially
when cases involve high-ranking officials, undermining the perception of judicial independence and
impartiality. This escalates during election periods or when significant societal changes occur. Judges
who express critical views or engage with the media often face attacks from the executive and

legislative branches.

Low public support for judges

There is a striking lack of trust in judicial independence, and a widespread public perception that the
judiciary is compromised. A perception exists that judges are corrupt and inefficient. The lack of means
to address undue pressures, paired with reprisals against judges who speak up about these problems

have led to a general passiveness of judges and associations.

While there are ongoing reform efforts and some positive developments, such as the prosecution of
some high-ranking officials, the overall assessment suggests that corruption among judges remains
a serious issue that undermines public trust in the rule of law. Cases often involve judicial officials
accepting bribes to alter outcomes, influence verdicts and inconsistences or delays without reasonable

explanations.
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The principle of functional judicial immunity strikes a balance between protecting judges and prosecutors
from criminal prosecution and civil lawsuits for opinions or decisions they give and make in the
performance of their functions, and the possibility of criminal and civil proceedings being initiated

against them in accordance with the law.

Impartial performance evaluations

In many of the jurisdictions, performance evaluation criteria are in place but are primarily based on
quantitative and not on qualitative parameters. In some cases they are not clearly defined, which
leads to confusion and arbitrariness in the calculation and measurement. The fact that, in many WB
jurisdictions, almost all evaluated judges are given the highest score can only be for two reasons:
first, that all judges are perfectly performing; or second, that the evaluation methodology lacks
meaningful differentiation and scores are being inflated. This could be the result of judicial solidarity,
where evaluators tend to avoid conflicts with their colleagues or even pretend that the judiciary is

delivering overall positive results.

Cyberattacks and lack of digital tools

Even though some measures have been taken to protect court proceedings from cybercrime (such
as encryption of case files, access controls and penalties for breaches), they are incomplete. There is
still no comprehensive approach, such as a clear cybersecurity legal framework and infrastructure, a

cybersecurity strategy, or regular training for the judiciary.

A lack of human and operational resources, and budgetary support has resulted in outdated
infrastructure and dependence on the support of donors and international organizations; a lack of
regular maintenance and updates for court IT systems to ensure functionality; and a brain-drain of IT

and other advanced-technologies skilled staff.

A lack of digital tools causes delays in publishing court decisions. Public scrutiny of the fairness of
procedures and legal reasoning behind decisions is hampered by a lack of access to documents and

prevents the uncovering of inconsistencies or corruption.

Low external oversight

International organizations and civil society play a vital role in overseeing the reforms. Trial monitoring,
public surveys and integrity assessments conducted by these organizations have provided valuable
insights and recommendations for improvement. However, these mechanisms are incidental and not

systematically accepted and incorporated in judicial strategies and policies.

Lack of specialization for organized corruption

Specialized courts and departments are usually understaffed, leading to excessive workloads. Judges
lack access to specialized training on financial crimes, forensic investigations and the complexities
of organized corruption cases. Limited availability of advanced digital tools and case management
systems tailored for complex cases hampers efficiency. Audio-visual recording systems for court
proceedings, mandatory for organized crime cases, are not uniformly implemented. Updating IT
infrastructure, as well as training human and operational resources, depends on donor support, which
is often discontinued after the completion of projects. There are also challenges in the handling of
high-level corruption cases, as well as a lack of internal control, a tolerance of delaying tactics and other

inefficiencies in case management, which leads to prolonged trials in high-profile corruption cases.
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Lack of accountability mechanisms

In most cases, the assessment of the legal requirements for plea bargaining is very formalistic. The
perception that judges serve only to passively approve the already negotiated plea undermines public
trust. This perception is primarily caused by the fact that no national reports have highlighted instances
of judges rejecting plea agreements, paired with frequent imposition of very low sentences that
are not proportionate to the severity of the crime. The role of the judge is not only to uphold the
defendant’s rights but also to preserve the public interest, and should avoid potential perceptions of

bias, particularly when senior politicians or businesspeople are involved.

Poor inter-agency coordination

The lack of seamless data-sharing between WB courts, anti-corruption bodies and other information

holders delays evidence collection and decision-making.

Passive judicial associations

Judicial associations play an important role in supporting judges, promoting judicial independence and
working to improve the efficiency, integrity and quality of the justice system. While these associations
should not become trade unions, in the majority of WB legal systems they are too passive and not
visible enough in the public to become a significant factor in protecting and promoting the status,

the rights and obligations of judges.

Accelerated legislation

There are frequent legislative changes, accompanied by accelerated and shortened procedures to pass
laws in parliament, without an adequate assessment of the suitability of anti-corruption measures or
risk assessments. Recent amendments to the criminal law framework in many WB countries, altering
statutes of limitation and sentencing, have tipped criminal prosecutions in favour of powerful political
and business figures. The accelerated parliamentary procedures, under the pretext of harmonization
with the EU acquis, are designed to serve particular private interests and political agendas, rather
than strengthening the efficiency of criminal prosecution.

Recommendations

Independence and accountability

Significant efforts should be made to enhance judicial independence across the WB - ensuring that
judges are elected and promoted based solely on merit, and that disciplinary procedures are applied
consistently and objectively. Critical to this will be establishing clear and transparent criteria for
selecting members of judicial councils. Transparency should also be improved by clearly elaborating

decisions taken by these councils and publishing candidates’ files to enable public scrutiny.

Moreover, it is essential to develop robust oversight and audit mechanisms to detect any system
malfunctions, violations of asset or conflict disclosure rules, or potential corruption at an early stage.
Implementing an internal control system tailored to high-risk areas, along with clear procedures for
investigating reports and safeguarding whistle-blowers, will substantially strengthen the organization.
Additionally, empowering corruption prevention bodies (or designated judicial bodies responsible for
asset verification) will further reinforce accountability within the judiciary.

It is also crucial to facilitate effective communication and coordination among judges, particularly
through professional bodies such as judges’ associations. Spotlighting judicial independence and

professionalism can mitigate feelings of isolation and vulnerability among judges.
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Finally, close collaboration between the judiciary and other branches of government is necessary to
prevent the misuse of accelerated legislative procedures. Such procedures are sometimes improperly
employed for legislation that impacts on judicial independence or which may create de facto immunity
for certain types of offenders. Ensuring transparent legislative debates will help identify and address

potential corruption risks.

Judicial councils

Clear and precise criteria must be established for electing non-judicial members of the judicial councils.
Their election should be an open and transparent process with active participation from civil society
organizations and academics, and should be broadcast publicly. This approach aligns with GRECO
and EU recommendations. Additionally, the practice of excluding ex-officio members not only from
the councils but also from other judicial bodies should be reinforced. However, merely ensuring their
physical absence during appointments, promotions or dismissals of judges is insufficient because of
their ongoing influence within the judiciary. The mandates of all council members must be defined

explicitly to prevent discretionary interpretations of legal norms.

The role of judicial councils should extend beyond merely appointing, promoting and dismissing
judges. They should be proactive in strategic planning, engaging openly and transparently in budget
negotiations to secure a sustainable financial basis to enhance judicial independence. Judicial councils
should advocate for aligning judges’ retirement ages with those of other public officials. Furthermore,
councils should support the adoption of specific legislation to regulate salaries for judges and court
administrative staff; and develop and implement a national staffing strategy. Such a strategy would
address personnel shortages and optimize the distribution of judges and administrative staff based

on actual workloads and regional needs.

Boosting accountability and refining disciplinary mechanisms is equally important. This should involve
clear provisions governing the termination of judicial council members’ mandates. Additionally, new
procedures should prevent excessive concentration of power, both within the councils and beyond -
for instance, by preventing council members from simultaneously holding positions within judicial

academies, examination committees or similar bodies.

Public trust and cooperation with civil society
Urgent action should be taken to restore public trust and support for judicial independence, by judicial
councils and associations taking a more proactive role in promoting a culture of independence, public

awareness campaigns and research.

Civil society organizations (CSOs) must play a more significant role in judicial accountability.
Relationships with CSOs should not only be on paper through specific research, but involve sustained
cooperation on the implementation of recommendations, joint training and regular meetings with

court presidents and judges to present findings.

Media relations could be improved with greater transparency and access to reliable judicial information.
This could be done by holding regular press conferences, informal meetings with journalists and other
trust-building exercises such as establishing mixed judicial-media councils.

Gender equality
Gender-disaggregated data within the judiciary should be collected and analyzed to identify disparities
and tailor policies accordingly; as well as developing and implementing comprehensive gender equality

action plans, including gender-sensitive budgeting.
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Specialized courts and high-level corruption
It is essential to strengthen the capacities of criminal courts and departments that handle organized
crime cases. This requires enhancements to the legal framework and setting mandatory deadlines for

procedural steps, especially in high-profile cases, to prevent unnecessary delays.

Ensuring a fair trial within a reasonable timeframe for high-level corruption cases is also important.
Courts should be equipped with adequately trained judges and staff, as well as suitable facilities,
particularly for the secure storage of evidence. Additionally, strict internal and external audits must
be established to monitor case progress and promptly identify and respond to any undue influences.
It is critical to implement measures preventing parties from abusing procedural rights to obstruct or

delay proceedings.

Moreover, WB states should adopt clear public rules for allocating cases to minimize the risk of
corruption, including bribery to gain a favourable allocation. Improved IT infrastructure and enhanced
interoperability with other data providers are also necessary. This includes the capability to track and

enforce confiscation orders.

Furthermore, tailored training for judges and court staff on financial investigations and data analytics
should be prioritized. All these initiatives need to be part of a systematic, strategic planning effort
overseen by active and committed decision-makers within the judiciary. Such an approach will ensure

long-term sustainability and help reduce dependence on external or foreign-funded projects.

Culture of integrity and oversight

Judges should receive regular ethical training, and foster a good personal reputation both within the
judiciary and in the broader society. Such efforts can promote a culture of integrity and responsibility,
motivating judges to voluntarily adhere to ethical norms and high standards of professionalism.
Consequently, individual judges can play a significant role in restoring public trust in the WB judiciary.
Participating in public outreach, such as appearing on social media or podcasts, engaging in anti-
corruption campaigns, education initiatives, civil society events, and organizing public forums and

consultations would ameliorate citizens’ concerns over judicial independence and fairness.

Moreover, it is essential to ensure clarity both in the legal definitions and practical implementation
of rules by distinguishing between ethical and disciplinary violations. This distinction enables judges
to understand which types of misconduct are being targeted and the corresponding consequences
or sanctions. Disciplinary procedures should be applied consistently, avoiding any selectivity and
reducing opportunities for misuse. Such misuse creates perceptions that some judges are immune
from accountability. At the same time, it is vital to preserve fairness in disciplinary processes, ensuring
they do not infringe Article 6 of the European Convention on Human Rights.

Establishing an ongoing dialogue and exchange of expertise with parliament regarding the values and
role of judicial independence is also critical. In parallel, freedom of expression for judges should be
safeguarded by adopting the latest international standards and providing comprehensive training on
the appropriate boundaries of judicial freedom of expression. Judges should also receive specialized

training in effective communication, including the responsible use of media and social networks.

Finally, oversight of ethical standards and conflict-of-interest rules should be significantly improved.
Ethical committees should be empowered and encouraged to develop guidance on best practice.
Their involvement should not be limited to responses to individual enquiries from judges but should
also encompass emerging trends violations of ethical rules, such as on social media or improper

conduct in judges’ private lives.
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Country summaries

The following country reports summarize how judicial independence is faring across the region,
as assessed by experts who examined the integrity and independence of the judiciary in their

respective countries.

Albania

ALBAN KOCI

Albania officially started the formal EU accession process in July 2024 and so aims to align with
EU standards. A robust justice reform process, which began in 2016,* has reshaped the judicial
architecture by restructuring existing institutions and creating new ones. Notably, the introduction
of the Special Anti-Corruption Structure (SPAK), an investigative body, along with the special
prosecution service and court, was achieved through constitutional and legislative amendments. These
reforms, which made improving the vetting process the top priority, aimed to strengthen the judiciary’s
independence, transparency and efficiency while addressing corruption and organized crime,
including the prosecution and adjudication of high-profile public officials, judges and prosecutors.
Still, corruption remains one of the most pressing challenges in Albania, undermining the integrity,
credibility and efficiency of the criminal justice system. This includes allegations of connections with
criminal networks, unfair practices, outside interference in prosecutions, and a politicized judiciary
lacking proper oversight.

Theimportance of the vetting process, strongly supported by the European Commission and the Venice
Commission, lies in cleansing the justice system of judges and prosecutors who do not meet recognized
standards of competency and ethics, and restoring public trust in justice institutions. However, the
process has revealed systemic problems such as a failure to pursue criminal investigations against
dismissed judges; the sluggishness of the process, which has created staffing vacuums; allegations
of interference and a lack of transparency, which has seen those with political connections avoid
significant consequences; and the large numbers of judicial decisions to release individuals convicted
of organized crime and sentenced to life imprisonment on parole.*? Albanian judicial independence
faces persistent challenges in the form of external pressures (including political and corporate
interests), internal issues (such as nepotism) and a lack of accountability.

While the vetting process revealed some systemic deficiencies with a direct impact on judicial
independence, there have been positive developments. Namely, since 2016, the constitutional
amendments have strengthened the role of the High Judicial Council (HJC) in safeguarding
the judicial independence and accountability. Judicial independence has also been boosted by
financial autonomy, preventing undue influence from other branches of government. The project
‘Strengthening the quality and efficiency of justice in Albania’, running from January 2023 until
December 2026, continues to aim to enhance transparency and quality of the Albanian justice
system based on the European Commission for the Efficiency of Justice’s tools and methodologies.*®

Journalists play an essential role in exposing corruption in the justice system, strengthening
democratic institutions through investigative work and objective reporting. In 2022 and 2023,
SPAK reported an increase in the number of prosecutions involving senior officials, judges and
prosecutors, in proactive investigations and in the use of international forums for professional
training in organized crime and corruption cases. One key feature of the SPAK court system is its
periodic review mechanism, which monitors the communications of court personnel (in accordance

with the constitution), alongside periodic financial account reviews.
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A High Court official searches
through Albania’s court archives

in Tirana, June 2019, where over

32 000 unresolved cases awaited
processing. Albania’s anti-corruption
judicial reforms had dismissed all but
two Supreme Court judges by this
time, effectively shutting down the
country’s highest court for months.
© Gent Shkullaku/AFP via Getty Images

Women's participation in the Albanian justice sector has improved over the years, but leadership
roles, such as chief prosecutors and court presidents, are still predominantly held by men, under-
scoring a need to address barriers preventing women from advancing to top positions. The HJC
and the High Prosecutorial Council have introduced gender-sensitive recruitment policies and

training programmes.

Recommendations

®m  Build strong and effective oversight and control mechanisms, along with consistent budgetary
support, to ensure ongoing scrutiny of judges’ conduct and performance even after their vetting.
This includes regular and thorough checks for conflicts of interest and assets, regular publication
of judicial decisions to allow public scrutiny, followed by stricter penalties for unethical behaviour.

®  Ensure sustainable funding and investment in computerization, training and modern IT solutions
to reduce the dependence on donor support; unify case management systems and incorporate
e-communication to ensure secure data exchange between the courts and other databases
holders; introduce a comprehensive cybersecurity strategy; and timely publish court decisions,
with particular attention to cases involving public figures or sensitive issues, to increase the
overall system'’s efficiency and transparency.

m  Make further improvements to the periodic review mechanism in the SPAK courts and introduce
legal changes to establish a special mechanism, known as ‘court watchers’, with the legal authority
to receive complaints about corruption or unethical behaviour from judges and prosecutors and
actively oversee the courts.

®m  Strengthen institutional capabilities in the fight against corruption by modernizing investigative
methods with improved logistics and digital tools, and enable the use of audio-visual recording
of proceedings across all territories to ensure transparency and accuracy in criminal trials.

m  Develop reliable and comparable statistics on cases listed by type of criminal offence (e.g.,
corruption versus organized crime) and making statistical data publicly available on the SPAK
website.

®  Ensure judges and prosecutors comply with asset declarations and allow the media to exert
constant public pressure to investigate allegations of unjustified wealth among judges and
prosecutors; boost the capacity of HIDAACI; and introduce digital tools for asset verification to

improve transparency and accountability.
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Develop safeguards to increase judges’ resilience to political influences with HJC oversight of
the implementation of ethics and integrity rules through training, confidential counselling and
mentoring; develop digital ethics training to tackle the rural areas that are not covered; promote
a culture of accountability and transparency in judicial appointments and promotions.

Promote overall integrity and accountability with comprehensive policies and proactive measures,
such as integrity officers, internal controls and corruption risk assessments, accompanied by
mitigation plans to address identified risks.

Establish official mechanisms for exchanging information between the judicial system and
journalists, such as press conferences or periodic reports on judicial performance, and improve
access to court decisions with an integrated digital platform; and organize
continuous training sessions for journalists on law and judicial procedures, to improve
the quality of reporting.

Develop strategies to tackle gender inequality in the justice sector, such as senior representation
and closing the pay gap; and develop mentorship and training programmes tailored to women in

the justice sector, encouraging their progression into leadership roles, particularly in rural areas.

Continue to cooperate with international organizations and civil society, which play a vital role

in overseeing efforts through trial monitoring, public surveys and integrity assessments, while
providing valuable insights and recommendations for improvement.

From judge to defendant

I he Special Appellate College (KPA) is an independent institution, composed of seven judges,
tasked with overseeing the re-evaluation of judges and prosecutors. In February 2022, AH,

a former judge of the KPA, was suspended, having been appointed as a member in June 2017.44

In June 2020, AH was denounced by three other judges (that were subsequently fired during the
vetting process) for allegedly consuming the elements of the criminal offences of ‘concealment of
income’ and ‘refusal to declare, non-disclosure, concealment or false declaration of assets, private
interests of elected persons and public servants or any other person who has the legal obligation to
declare’.#> Criminal charges were also filed alleging that AH had ‘falsified documents’ claiming to have
worked as an attorney for 17 years during his application process to be elected as a member of the
KPA .*¢ The case was investigated by SPAK and sent to trial. On 7 February 2022, the KPA suspended
him#” and on 24 January 2024,*® the court found him guilty of concealment of assets and failure to

declare income, and was sentenced to one year of imprisonment, converted to two on probation.*’

According to SPAK investigations, AH made a declaration of his assets to HIDAACI on an annual
basis. The same declaration form was filled out when AH applied for the position on the KPA, but the
column ‘income of the declarant’ was left empty. During his interview with the KPA, he declared that
he had a lot of experience as an attorney, when he could not work in public administration and act
as an attorney simultaneously. SPAK noted that his failure to declare his income as an attorney was
not forgetfulness but genuine concealment over several years.*® From the checks that were carried
out, it was revealed that AH acted in many cases as a lawyer for several years, but did not declare the

income on his tax forms.>!

The SPAK court later reduced the sentence, from one year to six months, converted to one year of
probation. [ ]
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Bosnia and Herzegovina

ELDAN MUJANOVIC

Legislative and institutional framework

Bosnia and Herzegovina’s legal system is characterized by its complexity and multi-layered
structure, reflecting the country’s unique political organization. It is further complicated by the
High Representative for Bosnia and Herzegovina (an international official overseeing the Dayton

Peace agreement®?), who has broad legislative and executive powers.

The multi-tiered judicial system of Bosnia and Herzegovina is divided into several levels:
m  State level
- Constitutional Court of Bosnia and Herzegovina, which includes three foreign judges appointed
by the ECtHR.
- Court of Bosnia and Herzegovina, which is a court with regular and ‘extensive’ competences
(including war crimes, organized crime, economic crime and corruption), established as a part
of the comprehensive legal reforms that began in 2002.
m Entity level
- Federation of BiH
- Constitutional Court of the Federation
- Supreme Court of the Federation
- Cantonal courts (10 cantons)
- Municipal courts
- Republika Srpska
- Constitutional Court of Republika Srpska
- Supreme Court of Republika Srpska
- District courts
- Basic courts
- District commercial courts and High Commercial Court
®  Brc¢ko District
- Appellate Court
- Basic Court

This means that, at the state level of BiH, each entity (Federation of BiH and Republika Srpska)
effectively has its own legal system, partially separate court and registry systems. Meanwhile, the
Brcko District has its own parliament and government, and judicial commission. Laws are adopted
at multiple levels: state, entity, cantonal and district. This highly complex structure can impede legal

reform and create inconsistencies across different jurisdictions.

Main issues

The BiH judiciary has undergone a series of reforms, the most important of which was the establish-
ment of a single regulator in the form of the High Judicial and Prosecutorial Council (HJPC), which
is responsible for making appointments and promotions of judicial office holders throughout the
territory according to uniform standards - ensuring their accountability and actively participating in

the management of the judicial system.

It has been an arduous journey, fraught with obstacles and challenges. International support has played

a key role in building capacity and strengthening the effectiveness of the courts and prosecutors’
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offices that operate within the four autonomous legal systems at the state level of BiH, the two entities
(the Federation of BiH and the Republika Srpska) and the separate Brcko District. However, over time
nascent problems have crystallized and become chronic: inefficiency, dependence on political and
other influences, public distrust of the judiciary and the inability of the judicial sector to vigorously

tackle endemic corruption.>®

The reforms that were initiated should be intensified for the above reasons. A key reform initiative
is currently underway (part of the EU integration framework) to fully implement amendments to the
Law on the High Judicial and Prosecutorial Council that sought to increase the integrity of the council
itself, but also of the system of asset and conflict of interest checks for all judicial office holders. On
the other hand, the adoption of the new Law on the HJPC, in accordance with the recommendations
of the Venice Commission, broad public consultations, the EU and other international partners, is

something that has yet to be done.>*

The positioning of the HJPC; its reconstruction into two sub-councils for judges and prosecutors;
strengthening independence, integrity and professionalism; together with reducing the influence
of politics and further ethnic and regional divisions, are just some of the assumptions for creating
a strong regulator that will be capable of leading an independent and functional judiciary of Bosnia
and Herzegovina in the spirit of European standards. Together with setting the HJPC, the Court of
BiH and the Prosecutors’ Office of BiH on a constitutional footing, the state needs a Supreme Court
that will ensure equality of citizens before the law and legal certainty. These are crucial steps that the

state has yet to make within the framework of EU negotiations.

Public attention is still focused on progress in the fight against systemic corruption, which hinders over-
all social development, in which the judiciary plays a very important but not exclusive role. Effective
prosecution of corruption by officials at all levels of government, together with decisive sanctions
and the confiscation of illegally acquired assets, is a very important step towards restoring citizens’
trust in the judicial system. In this sense, much remains to be done to improve the independence and

efficiency of the judiciary in the country, and 2025 will be a crucial year in fulfilling these expectations

at the legal and implementation level.

Bosnian citizens take part in a rally
calling for the resignation of all
members of the High Judicial and
Prosecutorial Council, the body tasked
with ensuring an impartial judiciary,
after a video appeared to show the
body's president negotiating a bribe,
Sarajevo, May 2019. © Elvis Barukcic/
AFP via Getty Images
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Recommendations

Adopt key legislation to reform the HIPC

®  Finalize and adopt the new Law on the High Judicial and Prosecutorial Council in line with the Venice
Commission’s recommendations from June 2024.

m  Submit the revised draft of the HJPC law for a follow-up Venice Commission opinion before parliamentary
adoption.

®  Finalize and adopt the new Law on the Courts of Bosnia and Herzegovina.

®  Within the framework of this recommendation, it is particularly important to reform the HJPC, as the
central and supreme regulator of the judiciary, based on a broad public debate and with the assistance
of the Venice Commission, which gave a final opinion on the draft of the new HJPC law in March 2025.>°

®  The council should be restructured into two sub-councils (judicial and prosecutorial) with the necessary
balance in decision-making.

®  Members of the council should be professionals with significant achievements and morality, who will be
independent and shielded from political and other influences (including regional, guild or other interest

groups) that might seek to shape the decision-making processes in the HJPC.

Implement integrity measures

®  Fully implement the integrity-related provisions of the amendments to the Law on the HJPC in 2023, to
establish a robust system of asset and conflict of interest verification under close external monitoring.

m  Strengthen the HJPC's resources for and right to access additional information from natural and legal
persons for asset verification purposes.

B |mplement data protection requirements in accordance with relevant decisions of the Data Protection

Agency of BiH.

Strategic planning
®  Adopt a new justice sector reform strategy.
B |mplement the HJPC Reform Programme for 2024-2026.

B Adopt and implement the security strategy for the judiciary and an accompanying action plan.

Improve judicial appointments and evaluations
m  Consistently appoint judges based on merit, without reference to ethnic criteria.

B Appraise the performance of judges based on quality rather than quotas.

Address political interference
®  The Republika Srpska entity should fully recognize and enforce the decisions of the Constitutional Court,
repealing any legislation to the contrary.

m  Strengthen mechanisms to reduce inappropriate influence in the appointment of judges and prosecutors.

Improve transparency
®  Make significant improvements to transparency in the judiciary, particularly regarding the effectiveness
of disciplinary procedures.

®  |nclude civil society organizations in monitoring and promoting judicial accountability.

Improve court management

®m  Prioritize and accelerate court proceedings, especially those related to important systemic corruption
cases and cases that attract public attention.

®  |mprove trial management methodologies, which should be aligned with expected changes in the system
for evaluating judges’ work, which will be based more on quality and outcomes than on mere quantitative

performance.
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Discipline or suppression?

One recent case that garnered significant media attention was that of a former judge of the
Court of Bosnia and Herzegovina, Honourable Judge BP, who has faced multiple disciplinary
proceedings throughout his career. The case underlines some of the issues still present in the use
of disciplinary procedures. In 2017, he was charged with making three inappropriate statements
about war crimes cases, in which he criticized the lack of action taken against Bosniak officers, vio-
lating the judicial code of ethics.>® In June 2023, the Office of the Disciplinary Prosecutor initiated
new proceedings against BP. The charges included ‘making decisions that clearly violate the law or

persistent and unjustified violation of procedural rules’.>’

BP has criticized the use of disciplinary proceedings against judges, stating they are sometimes ini-
tiated based on media rumours rather than genuine problematic behaviour. He believes disciplinary
procedures should be used to establish standards for judicial conduct, not as a punitive measure. He
has claimed there is a system ‘that sees me as a problem’ and that he was taken through disciplinary
procedures unjustly.®® These proceedings took place against a backdrop of concerns about judicial
independence in Bosnia and Herzegovina. The HJPC has faced criticism for its handling of such disci-
plinary cases, and there is ongoing debate about the appropriate limits of judicial speech, particularly
on issues related to the administration of justice. |

Kosovo

GZIM SHALA

Legislative and institutional framework

Kosovo's constitution ensures judicial independence, supported by laws clarifying judicial appoint-
ments, mandates and immunity. While legal guarantees for impartiality exist, practical indepen-
dence is undermined by regular political interference, including public criticism and parliamentary
investigations into decisions. Public trust remains low, with only 34.28% viewing the judiciary as
independent in 2024 .>7

The Code of Ethics and the Law on Prevention of Conflict of Interest set standards for judges, prohib-
iting political activities and personal benefits, but weaknesses remain in the mechanisms for assessing
judicial integrity and holding court presidents accountable for disciplinary complaints against judges.
Reform efforts have encountered constitutional challenges. Transparency in the judiciary has improved
through public hearings, citizen monitoring and published judgments; however, challenges persist,
particularly in granting public access to documents. The Kosovo Judicial Council (KJC) should adopt

aregulation defining the classification of judicial documents to improve transparency and accessibility.

The constitution and the Law on Courts guarantee immunity for judges, protecting them from criminal
prosecution, civil lawsuits or dismissal as a result of their decisions. However, this immunity does not
extend to judges violating the law outside the course of their duties. Some judges have even been

accused and convicted of criminal offences while in office.

A special department was established in July 2019 within the Basic Court of Pristina and the Court
of Appeal to handle indictments from Kosovo's Special Prosecution. While efficiency in first-instance
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hearings has not significantly improved, there has been a notable reduction in retrials. The department
boasts a 57.14% conviction rate in corruption cases, primarily involving lower-level individuals such
as police officers and citizens.® Despite these developments, overall public trust in the judiciary has
not substantially increased, although perceptions of corruption in the courts have decreased from
42% in November 2019 to 36.5% in May 2024 .6

Main issues

The judiciary uses the Case Management Information System, which assigns all cases automatically.
In instances where judges are excluded from a case, cases are reassigned electronically. In practice,
there have been cases where suspicions arose concerning attempts by lawyers to manipulate this
allocation process.®? This system is interconnected with the prosecutorial system and the Kosovo
Police. The lack of interrelation of this system with lawyers has been highlighted as a critical issue.
The judiciary aims to extend the system’s interrelation in the future, including not only lawyers but

also other law enforcement institutions.

A number of corruption cases have been dismissed on limitation grounds (the maximum time after an
event within which legal proceedings may be initiated), and while this trend has continued, the rate
has reduced. The extension of limitation periods in the Criminal Code, for example for the offence of
abuse of official position, implemented without adequate analysis, has jeopardized the legal certainty of
citizens. Policies did not adequately focus on efforts to increase judicial efficiency to prevent limitation
expiring but instead extended the statute of limitations itself. In some cases, the limitation periods
have been extended up to 40 years.®® This situation provides the judiciary with more time but infringes

on citizens' rights, as they remain uncertain of financial or criminal consequences for lengthy periods.

The duration of trials continues to be a significant challenge within the judiciary. Kosovo still lacks a
mechanism to address violations related to the right to a trial within a reasonable time. Attempts by the
ministry of justice to address this issue resulted in a draft law that risked causing chaos in the justice

system. %

In Kosovo, several laws on the judiciary and the prevention of corruption have been approved. In
principle, actors from the justice system have participated in drafting these laws, but there is concern that
these anti-corruption measures have been introduced primarily on political grounds without sufficient
analysis of their suitability. This is evidenced by the fact that key laws, such as the Criminal Code,
the Code of Criminal Procedure, the Law on the KJC and the Law on Courts are continuously being

amended.

Kosovo has concluded its Functional Review of the Rule of Law Sector, which resulted in the adoption
of the Rule of Law Strategy. However, the implementation of this strategy has been hindered by the
government’s failure to update the action plan. A vetting process is necessary to address the issues
within the judiciary and improve public trust. This process must be conducted in full accordance with

the constitution and the conclusions of the Venice Commission.

The main obstacles judges face in organized corruption cases are political interference in the judicial
system through critical statements about live cases; frequent legislative changes without an adequate
assessment of the suitability of anti-corruption measures; a lack of efficiency in handling corruption
and organized crime cases; high public perception of corruption in the judiciary; and deficiencies in

accountability mechanisms.
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Recommendations

Ensure the constitutional independence of the judicial system.

Conduct periodic assessments and evaluations of the suitability of anti-corruption measures and
related legislation.

Prevent political actors from undermining the judicial independence through public statements that
build distrust in the justice system.

Raise efficiency in handling court cases.

Implement an appropriate and unified sentencing policy, adhering to the Criminal Code and the

Supreme Court’s sentencing guidelines.

Strengthen the judiciary’s financial independence.

Upgrade the Case Management Information System and interrelate it with other law enforcement
institutions.

Establish mechanisms to address the accountability and integrity of judges and prosecutors.
Implement a vetting process as per the requirements set by the Venice Commission to improve
public trust.

Ensure the KJC adopts the Regulation on Document Classification, specifying rules and procedures
related to the publication and protection of documents produced by the judicial system.

The hydroelectric power plant affair

n this case, 19 people including four members of former Prime Minister Hashim Thaci’s govern-

ment were charged with corruption over the privatization of four hydroelectric power plants.

On 8 May 2013, members of Thaci’'s government unanimously voted for the transfer of a number
of hydroelectric power plants to the Kosovo Energy Distribution and Supply Company, and subse-
quently for their privatization by the Limak-Calik company.®®

They were charged almost a decade later under the Kosovan Criminal Code for abusing their official
position.®® According to the indictment, filed on 10 April 2020, the chairperson of the Government
Committee for Privatization and four members of the committee were accused of exceeding their
authority with the intent to enable undue material benefit to another person and to cause harm to
another.®” Several agreements were signed as part of this process despite the fact that the trans-
fer and privatization of these assets were prohibited by the Law on the Energy Regulatory Office.%®
Among other things, the indictment alleged that the accused harmed the interests of the Kosovo
Energy Corporation (KEK) and the Government of Kosovo as shareholder, and that the damage
caused, just in terms of monthly rent, amounted to €1 054 000. According to the prosecution, this

rent should have been paid to KEK, not to the privatized company.*’

But the case fell apart once it went to court. In March 2021, the Basic Court in Pristina terminated
the criminal proceedings for 13 of the accused due to the statute of limitations expiring.”® At the
trial of the former ministers, the Basic Court in Pristina issued an acquittal judgment on 8 November
2022.7* The court found that the allegations in the indictment were not supported by evidence,’? that
there was no intent or purpose to commit a crime,”® and that it was not proven that the accused had
gained any benefit or caused harm to the KEK.” This acquittal judgment was upheld by the Court
of Appeals in March 2023.7> However, even if a final decision had not been rendered by all judicial

instances by 8 May 2023, the case would have reached the end of the limitation period. [ ]
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Montenegro

MILOS VUKCEVIC

Legislative and institutional framework

The autonomy and independence of the judiciary in Montenegro is primarily established by the
Constitution of Montenegro,” and the Law on the Judicial Council and Judges.”” The Judicial Council
is intended to be an independent body tasked with ensuring the independence, responsibility and pro-
fessionalism of courts and judges. However, the minister of justice and the president of the Supreme
Court are automatically permanent members. Therefore, under the constitution, the minister of justice
is able to participate in any vote, including on the election and promotion of judges. This constitutional

arrangement was criticized both by the Venice Commission and by the GRECO committee.

The Special Department of the High Court in Podgorica was established in 2008 but in 2015 gained
centralized jurisdiction over cases of corruption, organized crime, money laundering,’® terrorism and
war crimes. In order to more effectively counter organized crime and corruption, three departments
were formed: the Special Police Department, the Special State Prosecutor’s Office and the Special
Department of the High Court in Podgorica. There are only six judges in the Special Division of the
High Court, and only two courtrooms are available, of which only one is sufficiently large. The special
department has around 168 cases in its workload, involving between 15 and 30 accused persons
charged with five to six criminal offences each, with very complex and numerous factual descriptions

and voluminous evidence running to thousands of pages.””

Main issues
The Judicial Council has not adopted ethics and conflict of interest rules for its members nor has
it introduced internal audits, controls, investigations and other mechanisms for early detection of

corruption and integrity risks at all levels in the judiciary.

In 2022, the judicial inspectorate carried out an extraordinary supervision of the High Court in
Podgorica to check the random distribution of cases and found that, in practice, the president of the

court decides on the composition of the judicial panel.8®

There are no online platforms, digital channels, tools or other spaces for consultation on public policies
covering judges and for easy access to the information held by courts. Courts hold press conferences

only sporadically, especially when it comes to cases of organized crime and corruption.®

From 1 January 2023 to 1 November 2024, 10 disciplinary proceedings against judges were initiated.

Only one case found the judge responsible.??

Another serious problem in organized crime and corruption cases is the length of the procedure and
the impossibility of completing it (at least in the first instance) within a reasonable time frame and
frequently beyond the limitation period of three years from the filing of the indictment. In several
cases against members of organized criminal groups, the state has been unable to finish the trial within

the limitation period, resulting in their release - attracting great public condemnation.

Criminal proceedings and indictments brought against the former president of the Supreme Court,
presidents of other courts and judges, the former chief special prosecutor, and other prosecutors and
high-ranking police officials indicate a high degree of infiltration of organized crime into the judiciary,

the police and the prosecution office.
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The large number of indictments and criminal proceedings initiated by the Special State Prosecutor’s
Office against the highest public officials in the government, judiciary, prosecution and the police
(and the number of successful first-instance verdicts) indicate that Montenegro has the capacity to
fight against organized crime and corruption. However, court premises are not up to par. There is a
lack of courtroom space and offices for judges, IT and other equipment, in particular for the special
department of the High Court, whose premises for the storage of evidence and documentation are
below European and international standards. There is also an insufficient number of judges and experts

to work on such a large number of cases of organized crime and corruption.

The workload for judges is alarming. Each judge sitting in the Special Division of the High Court is
dealing with more than 25 to 30 cases. In addition to these special cases, each judge has 70 to 100

cases from other departments.®

Recommendations

m  Strengthen the administrative, personnel and spatial capacities of authorities working against
organized crime and corruption to ensure cases are carried out within a reasonable timeframe.
Ensure adequate working premises and sites for storing evidence, as well as IT equipment for
courts, especially the High Court in Podgorica’s Special Department for Organized Crime and
Corruption.

®  Amend court rules to enable lawyers to bring laptops, tablets and other technical aids into
courtrooms to facilitate their inspection of case files and evidence, as well as monitoring the course
of the trial.

m  Fill vacancies for judges, especially in the special department of the High Court and increase the
number of judges in this department.

m  Start the construction of the new judicial district, announced by the government and the minister
of justice, as soon as possible.

®  Change the procedure for planning and approving budgets for the work of the prosecution,
especially the special department of the High Court, and enable a greater degree of independence
for the prosecution. Improve administrative capacity of the Judiciary Council, including regarding
planning and management of strategic, budget and human resources, as well as public communication.

® Amend Art. 127 of the Montenegro’s constitution so that the minister of justice is excluded from
the Judicial Council.

®  |nthe Law on Judicial Council and Courts, remove the ability to extend the mandate of members
of the Judicial Council for two years if parliament cannot agree on the election of new members,
because it is unconstitutional.

®  Ensure that judges of the Supreme Court of Montenegro are also evaluated.

B Review the existing legal framework on asset confiscation and its enforcement, in line with the
EU acquis, European standards and best practice, and improve financial investigations.

®  Amend the Criminal Procedure Code to help reduce the excessive length of court proceedings.

m  Upgrade the legal, institutional and strategic frameworks for the prevention of corruption, with
a new integrated strategy and action plan.

®  |mprove the existing assignment of cases and adopt a rulebook on the random assignment of cases.

B |mplement all recommendations of the evaluation reports from GRECO, including the fourth evaluation
round on prevention of corruption in respect of members of parliament, judges and prosecutors.

B |mprove the training of judges on topics related to integrity and ethical behaviour, and amend the
Code of Ethics so that an ethical violation is clearly distinguished from a disciplinary violation

according to the Law on Judiciary Council and Courts.
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Amend the law so that the disciplinary prosecutor is also given the authority to initiate disciplinary
proceedings and ensure disciplinary proceedings last no longer than one year.

Amend the Law on Pension and Disability Insurance so that judges, like other holders of public

offices, perform their duties until the age of 66, or adopt a new law to comprehensively regulate

the rights and obligations of judges.

Adopt a special law on the salaries for judges and prosecutors.

In the Criminal Code, add a clear definition of criminal activity from which illegal income originates,
so that criminal courts are not overwhelmed by minor cases.

Limit the use of secret surveillance measures so that they primarily serve the needs of detecting
and prosecuting cases of high-level corruption and organized crime.

Corruption at the highest levels of the judiciary

In April 2022, a series of criminal prosecutions began with the arrest of VM, the former
president of the Supreme Court, after Europol transcripts of intercepted communications were
published in which her son (M) arranged the smuggling of drugs and cigarettes.®* She and her
son were accused of being members of a criminal organization and engaging in drug smuggling,
giving and receiving bribes, illegal influence and abuse of position. M spent half a year in custody.®>
The proceedings were beset by delays. After the presentation of her defence, the trial was
postponed for the twentieth time by the High Court in Podgorica, due to the non-appearance of
one of the lawyers, the defendant and the judge. The judge handling the case went on sick leave,

so the case was assigned to another judge. In November 2024, VM was finally sentenced to six

months in prison for abuse of office.®® [ ]

yperrr T

The High Court in Podgorica, Montenegro. © Balkaninsight.com
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North Macedonia

DARKO AVRAMOVSKI

Legislative and institutional framework

The constitutional and legislative framework of North Macedonia is the foundation for the judiciary’s
structure and operations. The constitution defines the courts’ independence, their role in upholding the
constitution and their responsibility to deliver justice impartially.®” This includes provisions regarding
the Supreme Court, Constitutional Court and lower courts, as well as provisions on the appointment,

promotion and disciplinary proceedings against judges.

Under these provisions, the judiciary is free from political influence, with no limitation to the length of
their term - except for retirement -, enjoy immunity from suit and can only be removed in situations set
by law, such as criminal activity, misconduct or incapacity. The constitution also provides that judges must
adjudicate without any external influence, and explicitly forbids political organization and activities in the
judiciary. One of the most important amendments of the constitution was the establishment of the Judicial

Council as the highest self-governing body of the judiciary that appoints, promotes and dismisses judges.®®

The appointment, promotion and dismissal of judges is also enshrined in the constitution and detailed
in the Law on Courts.?” The Judicial Council plays a crucial role in the process, with provisions on the
appointment procedure in the Law on the Judicial Council of the Republic of North Macedonia.?® As part
of reforms to improve judicial independence and professionalism, the Academy for Judges and Public
Prosecutors was founded, to serve as the sole source for recruitment of judges, based on performance,
and minimizing external influences. Frequent interventions in these laws in the past indicate constant
attempts at improvement, but also the persistence of problems and issues related to the independence

and professionalism of judges.

Main issues

Despite constitutional safeguards, political influence and systemic issues persist, undermining the ju-
diciary’s autonomy - with judges reporting external and internal pressures, political interference and
undue influence from other judges, court presidents or Judicial Council members. The Judicial Council's
transparency and objectivity in appointments and promotions remain contentious, and judges express

great distrust in the council.

Chronic understaffing and inadequate funding hinder the judiciary’s effectiveness. Budget allocations have
consistently fallen short of the legally mandated 0.8% of GDP, and efforts to modernize the judiciary are
inconsistent, with courts lacking the necessary IT infrastructure and integration with state databases, but
also the knowledge and expertise to implement modern technologies.”* Specialized court departments for
organized crime and corruption face particular issues with understaffing and limited resources, affecting
their efficiency and public trust to a greater extent than other courts. Delays in high-profile corruption
cases, compounded by procedural inefficiencies, have led to widespread public dissatisfaction with the
judiciary. Statutes of limitation have expired in numerous high-profile corruption trials, due to protracted

proceedings, as well as dubious legal amendments.”?

Mechanisms to prevent and address corruption in the judiciary are underutilized, with a high percentage
of the public perceiving the judiciary as corrupt and ineffective in combating high level corruption. While
women make up 60% of the judiciary, their representation diminishes in leadership roles.”> Gender-

sensitive policies and data collection are underdeveloped.
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Macedonian nationals stage a protest demanding the resignation of former president Gjorge Ivanov over his

decision to block judicial proceedings against top politicians embroiled in a wiretapping scandal, Skopje, April
2016. © llin Nikolovski/Anadalou Agency/Getty Images

Thereis a lack of effort by judges to address these issues, a lack of self-organization and coordination
in initiating and implementing actions to address interference, and insufficient investment in the
judiciary. This makes the judiciary vulnerable to undue influence, especially since often judges do

not see the Judicial Council as their protector and guardian of judicial integrity and independence.?*

Because of this, it is necessary for North Macedonia to enhance judicial independence by reforming
the Judicial Council’s composition and procedures for the election of its members, as well as the
appointment and promotion of judges. Increases to the judicial budget to address staffing shortages

and infrastructure needs are crucial for greater effectiveness and resilience to corruption.

There is also a need to strengthen oversight and enforcement of anti-corruption measures, including
disciplinary proceedings and asset declarations. This includes improving the cooperation, commu-
nication and data sharing of the judiciary with specialized anti-corruption bodies, such as the State
Commission for Prevention of Corruption. The country should also expand and standardize digital
tools across courts to improve efficiency and transparency. This will also improve case management

processes in the courts to prevent delays and ensure timely resolutions.

Recommendations
®m  Strengthening judicial independence
- Amend the constitution and relevant laws to eliminate the involvement of ex-officio members
(minister of justice and the president of the Supreme Court) in the Judicial Council, ensuring
a fully independent judiciary.
- Enhance merit-based selection and promotion criteria by establishing transparent, measurable
and consistent benchmarks for appointments and promotions.
- Introduce regular, independent audits of judicial processes to detect and deter undue influence.
B |mproving accountability mechanisms
- Publish detailed reasoning for Judicial Council decisions on appointments, promotions and

disciplinary actions to increase transparency.
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- Develop a structured disciplinary framework with clear criteria for sanctions, ensuring
proportionality and consistency.

- Establish an independent body to monitor the ethics and performance of Judicial Council
members.

Reducing corruption risks

- Strengthen the corruption-proofing of laws by introducing mandatory risk assessments before
adoption.

- Enhance whistle-blower protections and ensure they are widely publicized and accessible.

- Increase resources for the State Commission for Prevention of Corruption to verify asset
declarations thoroughly.

Enhancing resources and staffing

- Implement a national judicial staffing strategy to address shortages and optimize the allocation
of judges and non-judicial staff based on workload and geographical need.

- Secure funding to ensure judicial salaries and staff compensation are competitive, reducing
susceptibility to corruption.

Boosting technological integration

- Modernize the Automated Case Management and Information System to allow electronic file
transfer between courts and integrate with other public institution databases.

- Allocate resources for training judges and court staff on using advanced technologies.

Promoting gender equality

- Collect and analyze gender-disaggregated data within the judiciary to identify disparities and
tailor policies accordingly.

- Develop comprehensive gender equality action plans, including gender-sensitive budgeting.

Addressing public trust and perceptions

- Increase judicial engagement with the public through transparent communications, such as
detailed press releases and accessible court websites.

- Organize public forums and consultations to address citizens’ concerns about judicial
independence and fairness.

Improving case management and trial efficiency

- Set mandatory deadlines for procedural action in high-profile cases to prevent delays.

- Increase the use of recording equipment for court proceedings to ensure transparency and
efficiency.

- Enhance the capacity of the Academy for Judges and Public Prosecutors to train specialized
judges for handling corruption and organized crime cases.

Strengthening oversight of anti-corruption mechanisms

- Formalize cooperation between courts and anti-corruption bodies through joint training sessions
and shared access to critical data.

- Create an integrated system to monitor the enforcement of confiscation orders and improve
asset tracking.

Reforming specialized judicial mechanisms

- Reuvisit the allocation and specialization of judges in corruption cases to prevent overburdening
specific departments.

- Provide mandatory, ongoing training for judges in financial crimes and forensic investigations

to improve the adjudication of corruption cases.
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Justice for sale

n 2024 a Supreme Court judge and a member of the Council of Public Prosecutors were found to
have accepted bribes to influence the outcome of an ongoing criminal case. The defendants were
convicted of using their position to solicit a total of €15 000 from the son of a defendant in a case
managed by the Basic Public Prosecutor’s Office for Organized Crime and Corruption, under the

promise to secure a more lenient sentence for the defendant.

In May 2024, the Supreme Court judge was apprehended accepting a €10 000 bribe in a coordi-
nated police sting.”> A few days after his arrest, the prosecution service announced that the inves-
tigation had spread to a prosecution council member. Following a short investigation, in August
2024, both defendants reached a plea agreement with the Basic Public Prosecutor’s Office. The
Supreme Court judge accepted a three-year prison sentence and a three-year prohibition from prac-
ticing his profession, while the council member received a suspended sentence and a three-year ban

from practicing.?

The case attracted major public interest for the blatant misuse of judicial authority for personal gain,
undermining the integrity of the judiciary and seeming to confirm the widespread perception of
severe corruption problems in the judiciary. The apprehension of the defendants was seen as an
opportunity for the country and the judiciary to showcase its dedication to fighting corruption and to
remove the corrupt judges from the system. However, the lack of transparency in the case (as it was
resolved by plea bargain in the investigative phase), as well as the limited sanctions imposed, raised
guestions about the integrity, professionalism and competency of judges and prosecutors in fighting

high-level corruption.

The verdict gave no substantive explanation of why the court deemed the plea agreement to be
fair and in accordance with the public interest, and made no reference to the positions held by
the defendants, only to the amount of money received. The lenient sentencing of the defendants -
holders of very high positions in the judiciary, which they had blatantly abused - worsened already

poor public perceptions about the effective prosecution of serious organized corruption. [ |

Serbia

RADMILA DRAGICEVIC DICIC

Legislative and institutional framework

The Serbian constitution guarantees the independence of the judiciary.”” Article 4 establishes the
principle of separation of powers, ensuring that the judiciary operates independently of the executive
and legislative branches. Article 142 explicitly states that courts are independent in their work and

judges shall be autonomous in exercising their judicial function.”®

These constitutional provisions on the judiciary have been subject to criticism since the adoption of
the constitution. The Venice Commission, the expert body of the Council of Europe on rule of law
and democracy, has expressed fundamentally the same views in a series of its opinions on Serbia (in
2007, 2018 and 2021).” The core issue has been that the institutional arrangements of the Serbian

constitution allow for political influence on the judiciary.




In 2021 Serbia implemented significant constitutional changes, amending the provisions to strengthen
judicial independence and align the country’s legal framework with EU standards.’®® The influence
of the legislative and executive branches in the selection of judges, prosecutors, and the elected
members of the High Judicial Council and the State Prosecutorial Council, was eliminated based on
the legal framework of the EU and the recommendations and standards of the Council of Europe.

However, this process was neither smooth nor straightforward.*!

The National Assembly no longer plays a role in the appointment of judges. The new system places
greater emphasis on the role of the HJC in selecting and appointing judges based on merit, and the
amendments restructured the composition and role of the HJC accordingly. The 2022 constitutional
amendments marked a significant step to strengthen judicial independence. These reforms transferred
the authority for appointing judges from the National Assembly to the HJC, aiming to ensure merit-
based procedures and reduce political influence. Nevertheless, shifting the authority to elect judges,
court presidents and seven members of the HJC from the National Assembly to the HJC does not
necessarily mean the removal of political influence. Criticisms remain, particularly regarding unclear

provisions and the continued potential for interference through indirect channels.

Main issues

Judges frequently encounter external pressure from government officials and politicians, undermin-
ing public trust in the judiciary. Material conditions for judges, including low salaries and inadequate
funding, not only jeopardize their independence but also deter highly qualified candidates from
entering the profession. Public perception of the judiciary has been further eroded by media attacks
and public statements by politicians commenting on judicial proceedings, creating an environment

of distrust.

A polling station in Belgrade during Serbia’s 2022 referendum on constitutional amendments to strengthen the

independence of the country’s judiciary as part of its bid to join the European Union. © Andrej Isakovic/AFP via
Getty Images
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Accountability mechanisms for judges exist but are underutilized. Criminal cases against judges are

rare, though some recent convictions have shed light on corruption concerns within the system.

The Draft Law on the Judicial Academy has become a focal point of controversy. The proposal to
make the academy the sole entry point into the judiciary has drawn widespread criticism, with fears
that it could serve as a conduit for political control. While the Venice Commission acknowledged
the potential benefits of a single-entry model, it emphasized the need for safeguards against undue

influence to protect judicial independence.'®?

Women dominate Serbia’s judiciary, holding over two-thirds of judicial positions, including many
leadership roles. However, systemic challenges persist, such as inadequate salaries and limited support
for work-life balance.’®® These issues highlight the need for broader reforms to create an equitable

and supportive environment for all judges.

Corruption remains a significant concern. Although there have been some successes in high-level

corruption cases, such as an increase in final convictions and property confiscations, progress is limited.

While Serbia has a solid legal framework designed to ensure judicial independence and integrity, prac-
tical challenges such as political influence, corruption, lack of transparency and inadequate resources
continue to undermine these principles. Addressing these challenges requires comprehensive reforms
aimed at strengthening and preserving the judiciary’s independence and restoring public trust in the

justice system.

Recommendations

To address these challenges, Serbia must improve the financial remuneration of judges, to ensure
their independence and attract the most qualified professionals. Efforts to limit political influence,
enforce ethical standards and build public trust through transparent communication are essential.
The effective implementation of constitutional amendments and legislative reforms will be crucial to

achieving a truly independent judiciary that serves the principles of democracy and the rule of law.

m  Strengthening independence and integrity

- Ensure the independent operation of the HJC, and promote integrity and transparency through
targeted education, international exchanges and best practices.

- Define judicial boundaries by introducing clear legal definitions of prohibited political activity
for judges and unlawful influence on their work.

- Education and training

- Adopt recommendations from the Consultative Council of European Judges'®* to provide
training on the boundaries of judicial freedom of expression, and adequate training on
communication, including the use of media and social networks.

- Address concerns raised by judges about their reluctance to speak publicly and clarify what
constitutes improper influence.

- Offer training on international standards and recommendations related to judicial independence
and improper influence.

- Implement continuous education on judicial ethics and establish judicial ethics as a core subject

in law schools.

39



- Strengthen the capacity and quality of the Judicial Academy as well as the control of the
HJC over its work.
- Educate members of parliament on the value and role of judicial independence.

Communication and outreach

- Develop communication strategies, enhancing the HJC and courts’ public relations to improve

transparency and engagement.

- Regularly inform citizens about the judiciary’s role, achievements and reforms to rebuild
trust. Bottom of Form

Material and institutional improvements

- Provide higher salaries for judges and other staff to minimize the draw to corruption.

- Amend laws to ensure judges receive at least 80% of their final salary upon retirement.

- Provide competitive salaries and benefits to attract and retain skilled personnel including
judicial associates and court employees
Entrust the HJC with full authority over the hiring, management and supervision of all court
employees, including interns and judicial assistants.

Grant the HJC full autonomy to manage and allocate the judicial budget.

Judges vs journalists

I n May 2024, a controversial case occurred when a judge from the special department for
organized crime at the Court of Appeals in Belgrade filed two lawsuits against the Crime and
Corruption Reporting Network (KRIK) over a database called ‘Judge Who Judges'. This data-
base investigated the Serbian judiciary, including the work of the aforementioned judge, as well

as provided information about their properties.t%®

The judge filed the lawsuits for an alleged violation of the right to privacy, seeking not only mon-
etary compensation but also a two-year occupational ban for KRIK journalists and 10-month
prison sentences.'® The judge claimed that KRIK journalists were ‘putting a target’ on her and
helping criminals to find her. KRIK considered this to be an unprecedented form of pressure on
the media, as well as an attempt to prevent journalists from reporting on the work and integrity

of judges.t?” [
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INTEGRITY AND INDEPENDENCE
OF ANTI-CORRUPTION
AUTHORITIES

his section looks at overarching issues concerning the independence and effectiveness
of specialized anti-corruption agencies (ACAs) across the Western Balkans. For each of
the WB countries, experts compiled a national report presenting detailed analysis of the
agencies’ mandate, independence and effectiveness; how their staff are appointed and trained; and
how transparency, oversight and accountability mechanisms function. The country-specific reports
identify a number of shortcomings and offer recommendations for improving their independence

and effectiveness.

In this section, after giving an overview of the relevant international standards, some cross-regional
observations are made that highlight common problems for ACAs throughout the Western Balkans,
from a lack of independence due to political pressure, to a lack of effectiveness through self-restraint.
This is followed by an executive summary for each of the country reports and a summary of the

regional and country-specific recommendations.

International standards

DRAGO KOS

Only one international legal instrument requires the establishment of specialized ACAs and describes
their essential features - the UNCAC. But within this, there is huge scope for variation, as different
types of anti-corruption bodies are mentioned in three of its articles (Article 6,5°% Article 367 and
Article 58).110

In order to clarify the rather general UNCAC principles concerning specialized anti-corruption and law
enforcement agencies, the Jakarta Statement on Principles for Anti-Corruption Agencies was drawn

up in 2012 under the auspices of the UNODC.
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Jakarta Statement on Principles for Anti-Corruption
Agencies

® Mandate: ACAs shall have clear mandates to tackle corruption through prevention, education,
awareness, investigation and prosecution, either through one agency or multiple coordinated
agencies;

m Collaboration: ACAs shall not operate in isolation. They shall foster good working relations with state
agencies, civil society, the private sector and other stakeholders, including international cooperation;

® Permanence: ACAs shall, in accordance with the basic legal principles of their countries, be estab-
lished by proper and stable legal framework, such as the Constitution or a special law to ensure
continuity;

® Appointment: ACA heads shall be appointed through a process that ensures his or her apolitical
stance, impartiality, neutrality, integrity and competence;

®m Continuity: In the event of suspension, dismissal, resignation, retirement or end of tenure,
all powers of the ACA head shall be delegated by law to an appropriate official within a reasonable
period of time until the appointment of the new ACA head;

® Removal: ACA heads shall have security of tenure and shall be removed only through a legally
established procedure equivalent to the procedure for the removal of a key independent authority
specially protected by law (such as the chief justice);

m Ethical conduct: ACAs shall adopt codes of conduct requiring the highest standards of ethical
conduct from their staff and a strong compliance regime;

= Immunity: ACA heads and employees shall have immunity from civil and criminal proceedings for
acts committed within the performance of their mandate. ACA heads and employees shall be
protected from malicious civil and criminal proceedings.

® Remuneration: ACA employees shall be remunerated at a level that would allow for the employment
of sufficient number of qualified staff;

m  Authority over human resources: ACAs shall have the power to recruit and dismiss their own staff
according to internal clear and transparent procedures;

= Adequate and reliable resources: ACAs shall have sufficient financial resources to carry out their
tasks, taking into account the country’s budgetary resources, population size and land area. ACAs
shall be entitled to timely, planned reliable and adequate resources for gradual development and
improvement of operations and fulfilment of the ACA’'s mandate;

= Financial autonomy: ACAs shall receive a budgetary allocation over which ACAs have full
management and control without prejudice to the appropriate accounting standards and auditing
requirements;

= Internal accountability: ACAs shall develop and establish clear rules and standard operating
procedures, including monitoring and disciplinary mechanisms, to minimize any misconduct
and abuse of power;

m External accountability: ACAs shall strictly adhere to the rule of law and be accountable to
mechanisms established to prevent any abuse of power;

® Public reporting: ACAs shall formally report at least annually on their activities to the public.

® Public communication and engagement: ACAs shall communicate and engage with the public

regularly in order to ensure public confidence in its independence, fairness and effectiveness.

SOURCE: UN Office on Drugs and Crime, Jakarta Statement on Principles for Anti-Corruption Agencies,
26-27 November 2012
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Just a year earlier, in 2011, a regional network - the European Partners Against Corruption and the
European contact-point network against corruption - had developed a set of anti-corruption authority
standards,** with the following elements: the rule of law, independence, accountability, integrity and
impartiality, accessibility, transparency and confidentiality, resources, recruitment, career and training,

cooperation, and a holistic approach to preventing and fighting corruption.

Regional overview

The wave of establishing specialized ACAs in the Western Balkans

All of the most important specialized anti-corruption agencies in the Western Balkans were established
in the period between 2002 and 2015 and are of a preventative nature: HIDAACI in Albania was es-
tablished in 2003; the Agency for the Prevention of Corruption and Coordination of the Fight Against
Corruption in Bosnia and Herzegovina in 2009; the Agency for Prevention of Corruption in Kosovo in
2006; the Anti-Corruption Agency in Montenegro in 2015; the State Commission for Prevention of
Corruption in North Macedonia in 2002; and the Agency for the Prevention of Corruption in Serbia
in 2010, nine years after the establishment of the first specialized anti-corruption body in the country,
the Anti-Corruption Council. While most of the agencies were established in the seven years after
the launch of the UNCAC, the later establishment of the Montenegrin ACA is a consequence of the
country’s independence in 2006.

None of the countries established a specialized anti-corruption law enforcement agency,*? which
is partly due to the satisfactory functioning of their police, and partly a consequence of the desire
of the ruling governments to maintain control over the investigative and prosecutorial activities of
the existing police and prosecutorial bodies. In Kosovo, the agency had some powers to investigate
corruption offences until 2022, resulting in an overlap with the powers of the prosecution and police,
which was removed by the new Law on the Agency for Prevention of Corruption. In Albania, there is
also the SPAK, a specialized law enforcement body against corruption, already the subject of previous

reports and not analyzed again in this report.

Recommendations

m  Significantly strengthen the political will in all countries of the region to fight corruption.

m  Consider establishing new specialized anti-corruption agencies with law enforcement powers or
transform the existing agencies into ones with both preventive and law enforcement powers.

The most important national peculiarities

When it comes to the functioning of specialized anti-corruption agencies in the Western Balkans,
there are a number of national peculiarities - except in Kosovo and North Macedonia - that influence

not only the functioning of the ACAs but also set the tone for anti-corruption efforts as a whole.

In Albania, the fragmentation of the national anti-corruption institutions prevents a coherent and
comprehensive national response. HIDAACI, the central preventive anti-corruption institution, has
a very narrow mandate,'*®> much narrower than the newly established Ministry of State for Public
Administration and Anti-Corruption, with its General Directorate of Anti-Corruption acting as the
National Coordinator Against Corruption. In addition to these two preventive bodies, there is the
Ad-hoc Parliamentary Commission, established in 2024, and the Agency for Dialogue and Co-

Governance, which deals with citizens’ complaints of corruption and inspects the relevant authorities.
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Such fragmentation often results in overlapping powers and duplication of the competences of existing
anti-corruption bodies. In the law enforcement area, there is the SPAK, an independent entity tasked
with investigating and prosecuting corruption and organized crime at the highest levels of government

and society.

Bosnia and Herzegovina also has a fragmented and complex anti-corruption framework, mainly due
to its decentralized constitutional structure, which was introduced by the Dayton Peace Agreement.
This leads to poor coordination across the various levels of government and limited institutional
effectiveness in tackling corruption. The problem of fragmentation can be seen both vertically, in
the lack of a countrywide coordinated approach to corruption (eight permanent professional bodies
have been set up at the entity, district and cantonal levels, along with a number of ad hoc bodies), and
horizontally, in the lack of adequate coordination of strategic documents dealing with key areas, such
as reform of the judiciary, public administration and the fight against corruption. Another concerning
feature of the ACA in Bosnia and Herzegovina is the appointment of its top officials based on ethnic

quotas,'™ which politicizes its leadership and significantly weakens the agency’s independence.

The functioning of the ACA in Montenegro was severely affected by the arrest of its director in
20241 following serious allegations of corruption. After the adoption of qualitative legislation on the
ACA in 2015, the directorship between 2015 and 2024 was, contrary to all expectations, entrusted to
two candidates who were not up to the demands of the position, causing a significant drop in the level
of trust from the public and private sectors, and of civil society and the population more generally.
The current management of the ACA is trying to regain the lost trust but this is a very laborious and

lengthy process.

The ACA in Serbia started work in 2010, fulfilling its mandate lawfully and professionally until 2015,
when - following an internal struggle for dominance in the functioning of the agency - its former
director was arrested.!*¢ This was a politically orchestrated move with the intention of sending a clear
message to future senior officials to obey the government. This led to a decline in trust in the ACA’s

activities and worsened the susceptibility of the ACA’'s management to political influence.

Recommendations

B Review the institutional anti-corruption landscape to ensure a coherent and comprehensive
response to corruption, without overlapping mandates and powers of responsible agencies.

m  Where their functions are allegedly hindered by the countries’ international legal obligations, ACAs
should examine these obligations thoroughly and adjust their functions accordingly.

m  ACAs should develop action plans for cases of serious internal threats to their integrity (e.g., arrests
of their directors).

Independence at risk

According to their legislations, all the ACAs in the Western Balkans are formally independent, but in

practice they have not reached this target yet.

A look at the short history of the Western Balkan ACAs shows how important their managers are.
The selection of ACA managers of different characteristics has led to significant differences in the
quality but also the quantity of achievements, and to serious doubts over the independence of ACAs
in the region:

B |n North Macedonia, commissioners had very different results in their terms, characterized also

by serious fluctuations in the level of trust by the population.
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®  |n Serbia, since the term of the first director, which ended in 2012, the independence of the ACA
has been regularly questioned due to its handling of prominent cases involving the ruling party
and high-ranking officials. Its decisions over potential violations of corruption laws and political
financing have been repeatedly criticized as politically influenced.

m  The first two heads of the ACA in Montenegro appear to have been selected on the basis of their
political acceptability, and had very poor and sparse achievements.

®  The first two heads of the ACA in Kosovo did not show a very high level of commitment, which
seriously undermined the ACA’s standing in the country.

® |n BiH, the top three positions - the director and two deputies - are filled on ethnic grounds and
the ruling parties each get to fill their own ethnic quota. Therefore, the top three office holders
tend to be members/supporters of the ruling political party and loyal to them rather than fighting
corruption. One member of parliament who had been sanctioned by the US for corruption became
a member of the Commission for the Agency Selection and Monitoring, which supervises the
work of the ACA.

If objective and meritocratic appointment criteria are not applied, committees do not select the best
but the most susceptible or acceptable candidates,’” and if even the best candidates are selected
but swiftly adapt to ‘political realities’, the ACAs are not really independent. In the majority of the
Western Balkan countries, management structures of the ACAs are selected through a process that
is always at least partly political. In Albania, BiH, Kosovo, North Macedonia and Serbia, the heads of
the ACAs are selected by parliament. In Montenegro, the ACA’s director is chosen by the agency’s

council, which is in turn appointed by parliament.

Appointments of the ACA heads by national parliaments underscores the importance of the ACAs, but
easily leads to politically motivated selections. Therefore, the process of nominating the candidates for
the final confirmatory decision by parliament is extremely important. If this process is not exclusively
meritocratic, objective and impartial, or if it is politically guided or motivated, the chances for national

parliaments to select the best candidates are slim.

There are also other areas where the ACAs in the region cannot realize full independence. In BiH, the
agency has to obtain the approval of the council of ministers for all decisions related to the number
of staff,'*® and it has been waiting since 2017 for the latest approval. The Ministry of Finance of
Kosovo often modifies the proposed budget of the ACA despite a clear legal prohibition on doing
so. And in Montenegro, the law does not prohibit the director or council members from engaging in

political activities.

In the Western Balkans, a region where politics penetrates and controls almost all areas of social life,
achieving and maintaining the true independence of an ACA is a difficult task. However, individual
cases from some countries and from certain time periods prove that it is possible to achieve this.
Therefore, all the ACA managements in the region need to do much more to defend their agencies
against attempts to improperly influence them, whether through legislative change, institutional
development or direct pressure. Only true independence will enable them to become effective and
gain the respect of the population. These three elements - independence, effectiveness and respect
- are the most important pillars for the functioning of any ACA in the world and make the difference

when it comes to assessing the willingness and effectiveness of countries in fighting corruption.
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Recommendations

m  Countries should introduce legislative and practical changes to ensure meritocratic recruitment
procedures for ACA management.

®  Where a political body decides on the selection and appointment of the ACA management, the
procedures for the proposal of candidates should be designed in such a way that representatives
of the relevant profession,''? rather than political figures, play a decisive role.

B The criteria for joining the bodies responsible for selecting the ACA management and/or for
monitoring the work of the ACAs should, without exception, be at least as strict as those for the
selection of the candidates for the ACA management.

m llicitinterference in the work of the ACAs should be prohibited and effective, dissuasive penalties
imposed for breaches.

m  ACA managers should be empowered to make any decision concerning the use of the ACA’s
resources within its approved budget independently.

m |f an ACAS budgetary proposals are rejected or amended, the responsible government ministries
should issue a public explanation.

® Members of ACA management and staff should be strictly prohibited from engaging in any form
of political activity.

m  Disciplinary procedures in the ACAs should allow internal sanction of politically motivated actions
or omissions by management and staff.

Lack of cooperation with other bodies

Compared to other public institutions, the ACAs are relatively new organizations that are still trying to
find their place in the comparatively more established institutional set-up of their respective countries.
Areas of jurisdiction are normally not a problem since they depend more or less on the mandate and
powers of the ACAs themselves. However, in many cases the ACAs need the cooperation of other
public institutions, either to collect the necessary information or to follow up on their work, since
activities such as law enforcement investigations, prosecutions, adjudications and sanctioning mostly
fall under the remit of other public institutions. The ACAs cannot operate in a vacuum, as they are only
one - albeit important - element of countries’ anti-corruption efforts. The level of their acceptance,
respect and cooperation with other public bodies varies widely across the WB, but they all have one

thing in common: the level of cooperation with other bodies could and should be increased.

In Albania, the effectiveness of HIDAACI is limited by the significant fragmentation among anti-
corruption institutions, which in some cases leads to overlapping powers and duplication of

competences.

In Bosnia and Herzegovina, there is no real obligation for other institutions to cooperate with its ACA,
since the law does not provide for sanctions against institutions that do not, which limits its ability

to enforce compliance.

In Kosovo, the anti-corruption agency faces capacity constraints due to staff shortages, struggles
to contribute to the development of integrity plans and lacks a presence in corruption prevention
awareness. Additionally, mandate restrictions limit its impact, such as its inability to set technical

standards for internal whistle-blowing and to foster dynamic stakeholder cooperation.

In North Macedonia, the anti-corruption agency identifies an overall lack of commitment and own-

ership across other institutions, especially in the implementation of the National Anti-Corruption
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Strategy 2021-2025: only 13% of the activities envisioned for 2023 have been implemented in full,
33% are ongoing and 54% have not been implemented.'?° Also evident is a lack of follow-up in the
case of initiatives instigated by the agency by the authorities responsible for determining non-criminal

liability of public officials and referrals to the public prosecutor’s office for criminal prosecution.

In Serbia, the agency is authorized to make recommendations to public institutions, which are obliged
to notify the agency of the measures taken within prescribed time limits. However, there are no sanc-
tions if public institutions ignore these obligations. There appears to be scope for further strengthening
of cooperation between the agency and other relevant institutions in this field, in particular through

better coordination with the public prosecutors’ offices.

The low level of cooperation between the ACAs and other public institutions has many negative
consequences for the agencies and for the countries’ overall response to the threat of corruption:
WA countries’ anti-corruption efforts remain weak, citizens continue to lose trust in public bodies and
the level of corruption does not decrease. Since the ACAs are usually the most visible anti-corruption
bodies in their respective countries, they are also seen as the most responsible, which leads to the

peculiarity that they are also blamed for the lack of cooperation and effectiveness of other institutions.

Recommendations

m  ACAs should organize regular meetings with public institutions to exchange views and solve
problems of cooperation.

m  Countries should introduce legislation that unambiguously authorizes the ACAs to make requests
of other institutions, including the power to set mandatory deadlines for their responses and to
request explanations for non-cooperation.

m  Countries should introduce a legal obligation for all public institutions to cooperate with the ACAs
and introduce sanctions for the heads of public institutions who do not comply.

m  Wherever possible, give ACAs direct online access to the databases of other institutions.

m  The ACAs should promptly inform the public about all problems that arise when communicating
with other bodies, including documenting negative or unsatisfactory responses of other institutions,
including the public prosecution offices.

m A specific obligation should be introduced for public prosecution offices, requiring them
- incases where they accept the ACA’s submissions, to report regularly to the ACA on the work

carried out;

- in cases where they reject the ACA’s submissions, to explain their rejection to the ACA.

Reduced transparency

Transparency of public institutions is a well-accepted standard all over the world. Access to information
held by institutions has become an important right for citizens in most countries. Globally, ACAs play
an important role in promoting the right of access to public information and are, therefore, expected
to be at the forefront of transparency efforts in their countries and to serve as models. In the WB,

this is not yet the case in all of the countries.

In Albania, HIDAACI largely adopts a closed-door approach. Specifically, contrary to a clear legal
requirement to publish all declarations of private interests online, HIDAACI publishes individual
declarations only upon request of interested stakeholders. In addition, its annual reports lack an

adequate level of detail concerning its work.
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The Agency for the Prevention of Corruption and Coordination of the Fight Against Corruption (APIK)
in Bosnia and Herzegovina is not a go-to resource for anti-corruption issues and its website remains

very poor in terms of material on any level of anti-corruption efforts in the country.

The Law on the Agency for Prevention of Corruption (APC) in Kosovo, the country’s anti-corruption
agency, has recently invested heavily in increasing transparency, notably through a new website, which
is still under development and not yet fully accessible to visitors. It is expected to be completed in
2025.

In North Macedonia, following serious criticism by CSOs, the media and experts in the country, as
well as from the international community, about the opacity of the State Commission for Prevention
of Corruption (SCPC) in 2008-2018, the SCPC is now working hard to ensure the highest possible

level of transparency, including by publicizing its sessions.

In Montenegro, despite publishing a significant amount of data, the transparency of the ACA’s op-
erations is hindered by the poor quality of the data and its limited accessibility. The ACA exploits
loopholes in the Law on Free Access to Information by providing information only in paper form on
its bulletin board upon request, rather than online or electronically, which contravenes the spirit of

the law by practically limiting access to information.

In Serbia, the agency avoids publishing relevant information for the public, such as decisions, reports,
warnings and proceedings against public officials and political parties. Furthermore, the agency does
not cooperate sufficiently with investigative journalists and fails to treat journalists’ questions as

requests of public importance.

It is quite surprising that transparency is not one of the most important bases for the work of all
ACAs in the region. Some, especially those in Kosovo and North Macedonia, are trying to solve the
problem, while others seem not to understand the problem or see transparency as less important

than achieving other goals.

Recommendations

m  ACAs should develop attractive websites, containing all information that can be published (in
compliance with data protection and protection of other confidential and sensitive data).

m  ACAs should reply to public requests for information and media enquiries comprehensively, in the
shortest possible time and in a user-friendly way (e.g., electronically).

m  ACAs should rethink their strategies for engaging with CSOs, shifting from formal sporadic meetings
towards focused, one-to-one engagement on specific cases or areas of the ACA’s work that could
benefit from specialized civil society input.

m  ACAs should enhance public trust through targeted communication campaigns that reaffirm their
commitment to combating corruption and more actively promote success stories, and redesign
media and public relations strategies to ensure that the ACA is more open and responsive to
investigative journalism and collaboration with CSOs.

®  Disciplinary procedures in the ACAs should allow internal sanctioning of omissions by the ACAs
management and staff in general, and in public information requests and media enquiries in
particular.

48



Insufficient resources

Adequate resources are a prerequisite for all organizations, including those fighting corruption. After
the formal establishment of the ACAs in the Western Balkans, one of the ongoing issues limiting their
effectiveness was the unwillingness of governments to provide sufficient resources for their work.
Governments often justify the limited funding of anti-corruption agencies by pointing to broader fiscal
constraints or shifting priorities, such as general austerity policies, the need to raise public sector
salaries across the board, or efforts to reduce what is deemed non-essential expenditure. There were
not many cases where these justifications were genuine and it was more likely the threat of the ACAs

powers that prevented governments from allocating the necessary resources.

In Albania, various international reports have concluded that HIDAACI has insufficient resources,
especially human resources, which has led to ineffectiveness in its preventive and investigative role.
An increase in its administrative and financial capacity was included in a resolution issued by the
Albanian parliament in 2022,%2* on the recommendations and priorities of HIDAACI for the upcoming
year. Moreover, the EU Country Report for 2024 underlines that the efficiency of HIDAACI remains
constrained by resources.'?> GRECO also recommended in its Fifth Evaluation Round Report that

HIDAACI be provided with the necessary legal, human, financial and other resources.*?®

According to the latest EU Country Report for BiH, the independence of corruption prevention bodies
at entity and cantonal level, as well as their human and material resources, need to be significantly

strengthened.?

In Kosovo, the agency’s financial constraints have limited staff expansion, motivation and training in
the past. However, a significant budget increase in 2024 has provided the opportunity to address
these issues through increased salaries and recruitment. Despite this, the number of staff remains
low, resulting in current staff being overstretched. Consequently, the agency continues to operate in
emergency mode, prioritizing quantity over quality, with implications for human resource management,

promotions and career development.

Montenegro is the only country in the region to ensure the fiscal stability of the ACA’s budget by law,
providing for a minimum allocation of 0.2% of the state budget each year. Moreover, the law requires
that any governmental changes to the ACA’s proposed budget, as submitted by the Anti-Corruption
Committee, must be accompanied by a written justification. Despite all these positive features and
an increase in the annual budget since 2016, the ACA still faces staffing challenges and ended 2022

with 21 vacant positions.

In North Macedonia, there has been an increase in the SCPC’s budget and staff numbers over the last
five years. However, in order for the SCPC to be able to carry out its many responsibilities efficiently,
the government must provide additional financial, technical and human resources. In particular, the
amount of the approved budget for the procurement of ICT hardware and software is consistently
insufficient, and the SCPC relies on donations from international organizations. According to the EU
Country Report 2024, in order to enhance the performance of the SCPC, the public prosecutor’s
office, investigative centres and law enforcement units should all receive more human resources and

financial support.?®

In Serbia, in accordance with its EU Country Report 2024, the human and technical resources of the

ACA should also be increased to enable it to carry out its work in a comprehensive manner.
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Although there have been some improvements, in general the ACAs of the Western Balkans do not
have sufficient financial, material and human resources to function effectively. If the WB6 want to
improve their performance on corruption, this is where they can solve one of the most pertinent

problems of the ACAs in an effective and expedient manner.

Recommendations

m  |egislation should be introduced in all WBé countries prescribing a minimum allocation of the
yearly state budget to ACAs that is sufficient to cover all their operational needs.

®  Governments and parliaments should also ensure the material and human resources needed for
the effective functioning of the ACAs.

m  Subject to strict self-monitoring, the ACAs should be allowed to obtain resources for their work
also from extra-budgetary sources.

m  Reports on the ACAS’ resources and on their disposal should be made available on the respective
websites at least annually.

Low level of effectiveness

The founding of new institutions, especially in the anti-corruption field, is always met with enthusiasm
and high expectations from the public. For many, a new institution is a magic wand against corruption
and they expect tangible results in a matter of weeks if not days. If the results do not come, enthu-
siasm and excitement are easily and quickly replaced by disappointment and indifference. Therefore,
the ACAS' effectiveness is extremely important, not only for the ACAs themselves but to provide
motivation for the rest of society to engage in the fight against corruption. A lack of results (or an

inability to demonstrate good results) will lead to disappointment and inertia among the population.

The ACAs in the WB region have an additional problem. Despite now being sovereign and democratic,
not so long ago these countries were under communist regimes, where the usual proof of success in
the fight against corruption was the number of people arrested and convicted, with prevention only
of secondary importance. All the ACAs in the region have a purely preventive character, which, in
this context, makes them more susceptible to doubts from the outset. A demonstrably high level of
efficacy is therefore all the more important. Unfortunately, the ACAs in the region are still struggling

to prove that they can be effective.

The fragmented approach in the fight against corruption in Albania is a recipe for ineffectiveness.
The very narrow mandate of HIDAACI cannot translate into a successful fully-fledged anti-corruption
agency. But even within its mandate, HIDAACI is not seen as very effective. In 2016, a process of
re-evaluating judges and prosecutors was introduced by the constitution. Almost all magistrates have
undergone vetting since 2017.*2¢So far, 56% of them have been dismissed, mostly for issues related to
unjustified assets, and a few have resigned. According to the media, since the commencement of the
vetting process, 130 individuals affected by vetting have taken their cases to the ECtHR. The vetting
process has revealed many cases of inadequate verification of declarations of assets and interests
by HIDAACI, which was unable to identify problems that were easily identified by vetting authorities

with much weaker powers.*?’

The entire anti-corruption agenda in BiH is more the result of external pressures, such as the coun-
try’s EU accession process, driven by the European Commission. In the absence of a genuine will
to fight corruption, no country can be particularly effective. There have been some high-profile

achievements by the Bosnian criminal justice system lately, with figures like the former prime minister
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of the Federation receiving a final conviction, and the former minister of security a first-instance
conviction. Indictments were confirmed against the head of a Sarajevo municipality, the former mayor
of Sarajevo and the former minister of human rights and refugees. However, these achievements are
not a result of APIK’s work. APIK, which should be at the heart of all corruption prevention activities
in the country, lacks the capacity to exercise its duties properly and has been barely operational - its

role is almost ceremonial.*?®

Despite tangible improvements in the APC's activities in recent years, the latest EU report still requires
Kosovo to further strengthen the capacity of the APC, in terms of staff and expertise.’?? A significant
budget increase in 2024, new APC legislation and new management have accelerated the APC's
activities. However, inconsistencies in other legislation, its lack of powers to compel cooperation by
other bodies and - most importantly - the low number of officials do not allow the APC to reach the

highest possible level of the effectiveness in its anti-corruption efforts.

In the past year, the corruption prevention record of the ACA in Montenegro has improved in quantita-
tive terms, but the overlap of its powers with other public bodies, unclear provisions in the legislation,
and the lack of convictions of judges and prosecutors arising from asset declaration checks still give
the impression that the ACA is largely ineffective. The ACA’'s management is currently fighting on
three fronts: to overcome the alleged criminal legacy of the former director; to improve the quality
of basic anti-corruption legislation, which was significantly weakened in 2024; and to re-engage fully
in its tasks. Despite some glimmers, the population in general and civil society in particular are still

very distrustful of the new management of the ACA.

Despite some improvements, the lack of human resources and financial support to the SCPC in North
Macedonia continues to limit its efficacy. The lack of follow-up actions by the public prosecutor’s
office and similar institutions after SCPC engagement is notable. This continues to undermine citizens’
trust in the SCPC despite the fact that its engagement and results have improved significantly in

recent years.!%0

The Serbian ACA operates in the best conditions in the Western Balkans in terms of financial and
human resources. However, all its quantitative achievements are clouded by the impression that it
is hamstringing itself under pressure from the ruling party and its senior officials in important cases
within its mandate. Thus, the agency is objectively limited in its most important functions due to its

selective approach to the cases it is dealing with.

If effectiveness is the main criterion for assessing the usefulness of ACAs, the situation in the Western
Balkans is rather worrying. None of the agencies is characterized by a really high level of performance.
There are examples of ACAs dealing with important cases involving high-level officials (the head of the
Tirana Prosecution Office in Albania, the foreign affairs minister in Kosovo, the deputy prime minister
and minister of culture in North Macedonia), but in most cases other responsible institutions, mostly

the prosecution services, do not pick up the cases and bring them to a conclusion.

There were also cases, involving high-level officials, where the ACAs, despite their mandate, did
not fulfil their duties (in Albania, against a former president, prime minister, parliamentary speaker,
a finance minister®* and a judge of the Special Appellate College;**? and in Serbia against the ruling

political party®3).

There are also cases where the ACAs themselves have committed serious irregularities: the ACA in

BiH, in violation of the law, omitted to protect many whistle-blowers from retaliation;*** the ACA in
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Montenegro violated the Law on Personal Data Protection and improperly handled information related
to public officials and their family members;'®> the ACA in Serbia, in violation of the law, refused to

share information on registered weapons owned by ministers with the public.’®®

Although the regional anti-corruption landscape suffers from various undue influences that undermine
all ACAS’ effectiveness and social prestige, it appears that at present, normatively and organizationally,
the ACAs most equipped to reach the expected level of efficiency are those of Kosovo, Montenegro
and North Macedonia; both Albania and BiH are in need of serious institutional overhaul, while
targeted efforts to increase the reach, autonomy and effectiveness of the Serbian ACA are needed

at the political, organizational and management levels.

Recommendations

m  Countries should review their anti-corruption legislation to eliminate loopholes, gaps, duplications
and overlaps, and ensure comprehensive and coherent provisions enabling the existing or new
ACAs to fulfil their mandates properly.

m  Without exceptions, the ACAs should fulfil their duties in full compliance with the law and
professional rules, objectively and impartially.

m  The ACAs should develop priority guidelines for all the workstreams they deal with, based on the
following criteria: the possibility of preventing any further damage; the positions of the officials
involved; the value of bribes, gifts and other advantages; the amount of the existing or threatened
damages; and the public importance of the cases.

m  The ACAs should provide internal and external whistle-blower mechanisms and protect whistle-
blowers in cases of poor and ineffective management performance.

m  Disciplinary procedures in the ACAs should be developed to the extent that they also allow for
internal sanctioning of poor or ineffective performance of management and staff, especially in
relation to high-profile cases.

Country summaries

The following country reports examine how anti-corruption institutions are performing across the
region, as assessed by experts who analyzed the integrity and independence of these oversight bodies

in their respective countries.

Albania

ROZARTA RRGALLINA DODAJ

Legislative and institutional framework
Albania is a party to all major international anti-corruption conventions and has continuously improved
its legal framework on the prevention and fight against corruption. In light of this, in October 2024

the country opened negotiations with the EU for the first cluster of chapters on accession.

Since 2015, the Albanian government has adopted and implemented a number of government strat-
egies to address corruption, of which the first three national action plans have been implemented
(2015-2017,2018-2020 and 2020-2023). The last Intersectoral Anti-Corruption Strategy 2024-2030
and its action plan were approved in December 2024 %%’ |t builds on the commitments and objectives

from the previous strategies with particular emphasis on enhancing integrity in public institutions.
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Albania has a complex web of anti-corruption institutions, units and agencies tasked with preventing
and fighting corruption. The institutional set-up varies from the executive level to independent
institutions. Anti-corruption efforts were strengthened by a dedicated ministry of state for public
administration and anti-corruption. Following the adoption of a new strategic document, the Anti-
Corruption Resolution, an ad-hoc parliamentary commission was established in 2024. All these efforts
have resulted in the fragmentation of anti-corruption institutions, leading to overlapping powers and

duplication of competences as indicated in the EU country reports.

HIDAACI was one of the first anti-corruption agencies established in the country, dating back to
2003. Itis a central independent institution responsible for controlling the assets of elected persons
and public officials, preventing conflicts of interest, monitoring and investigating reports by

whistle-blowers.

The recently established Electronic Asset Declarations and Conflict of Interest System has been a
positive development for transparency. However, HIDAACI should go further to adopt information

security policies that prevent the leakage of confidential data and cyber-attacks as well.

HIDAACI has a comprehensive framework on integrity. A code of ethics was adopted in 2014,
and amended in 2024, stipulating that there are dedicated employees in charge of monitoring the

implementation of this document.

Main issues

The institutional independence of HIDAACI lies in the political independence of its staff. However,
there is no law providing for the stability and the protection of HIDAACI’s autonomy. HIDAACI's
organization and functioning is governed by the law regulating asset declarations, which can be
amended through a simple majority. As a result, there have been frequent amendments (including the

election of the General Inspector) that clearly indicate HIDAACI's vulnerability to political influences.

Transparency and accountability are two key elements for anti-corruption agencies. HIDAACI is
not applying best practice when it comes to either. During recent years, HIDAACI has adopted a
closed-door approach. Contrary to its legal duty to publish all declarations of private interests online,
HIDAACI only publishes individual declarations upon requests by interested stakeholders. HIDAACI
has never provided any explanation for this failure to comply with this legal requirement that is also

addressed in the EU country report.

HIDAACI is accountable to the Assembly through submitting annual reports. These regularly lack
substantive detail but the Assembly has failed to hold HIDAACI accountable for this.

In 2016, the process of vetting judges and prosecutors was introduced by the constitution. Almost all
(798 of 805) magistrates have undergone vetting since 2017. So far, 56% have been dismissed from
office, mostly for issues related to assets, and a few resigned.’®® According to the media, since the
commencement of the vetting process, 130 individuals affected by the decisions of the vetting bodies
appealed to the ECtHR. The vetting process has revealed many cases of insufficient verification of
asset and interest declarations by HIDAACI.*®” The vetting process uncovered cases of magistrates
who had no legal justification for their assets, while HIDAACI had reported no problems with their
declarations over the years.1°
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Various international reports have concluded that HIDAACI has insufficient resources, especially

human resources, but efficient internal coordination among institutional structures and employees

has been established.’#!

HIDAACI is accessible to the wider public through a variety of reporting channels, such as a whistle-

blower hotline and a dedicated e-mail address to report any information on hiding or making a false

declaration of private interests. These reporting channels are functional, but HIDAACI gives no

concrete statistical data on the outcome of these reports. Providing feedback to citizens on the

information they reported should also be urgently addressed by HIDAACI.

Recommendations

HIDAACI's mandate, competences and powers should be expanded to create a central, consolidated
and independent anti-corruption agency. Albania does not have a consolidated anti-corruption
agency with centralized powers and competences. HIDAACI seems to be the most appropriate
candidate, based on the legal framework, its functions and current mandate

Avoid frequent amendments to the functioning and organization of HIDAACI by introducing
comprehensive legislation, regulated by the constitution. In order to ensure its independence, the
law should be approved by a qualified majority, to protect the institution from any political
interference.

Strengthen internal and external accountability, and the transparency of HIDAACI's work to
increase public trust. HIDAACI should take a proactive role in communicating with civil society
and the media by establishing a communications strategy and a dedicated public and media relations
representative.

Enhance the oversight and intervention role of HIDAACI, including concrete actions to address
conflicts of interest in public officials and to strengthen whistle-blowing investigations in the public
and private sector.

HIDAACI should be given the resources to effectively and proactively implement all of its legal
duties in practice. It should strengthen administrative investigations, including complex ones that
involve high-level public officials.

HIDAACI should publish declarations of private interests online. Online publication is a significant
factor in institutional transparency, and HIDAACI is legally bound to do this.

Conduct a comprehensive assessment of HIDAACI's operating environment, to identify strengths,
weaknesses or challenges, alongside a risk assessment identifying corruption trends and categories
of public officials that are most exposed to corruption.

Improve HIDAACI’s cooperation with auditing agencies and other institutions responsible for
corruption and economic crime, and other relevant public and private entities. Likewise, its
information exchange should be bolstered with counterpart agencies in the region - and beyond
- in the course of asset investigations.

Hold regular and ad-hoc training for personnel. HIDAACI should develop an internal system
enabling its staff to enhance their professional capacities and establish a culture of continuous

learning.
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Undeclared wealth

I n 2022, the former head of the Tirana Prosecution Office, PF, was indicted for non-declaration
and concealment of assets.'*? He was subject to the vetting process that began on 15 January
2018. On 28 February 2019, he resigned from this position, and the vetting process was suspended
on 4 April 2019. Based on the legal provisions, the Independent Qualification Commission (IQC)
banned PF from exercising his function for a period of 15 years after his resignation.’*® The 1QC
referred the case to the prosecution office in 2019, based on documents received by HIDAACI, that
uncovered many discrepancies and irregularities during the vetting process.!** The Prosecution
Office of general jurisdiction sent the case to trial for the criminal offence of ‘refusal to declare, fail-
ure to declare, concealment or false declaration of the assets of elected persons and public officials,

or of any person who has a legal obligation to declare’,**> foreseen in the Criminal Code.

During the investigations, irregularities regarding his assets were discovered, including Mai Tai, a
2 000-square-metre resort located on the outskirts of Tirana, which he declared in 2003. The land
was given to him by his uncle, but the source of the funding for building the resort was suspicious.
PF declared the total value as US$300 000, of which US$157 000 was given as a gift by his father
and sister.**¢ The remaining funding was apparently provided by bank loan and the proceeds from
the sale of some agriculture land. Some years later, in 2007, PF declared that he had invested a fur-
ther US$235 000 in the resort.*” He claimed this had come from a bank loan and income from other

agriculture land donated to his uncle.

The IQC was also provided with a report from the Classified Information Security Directorate show-
ing that PF had not declared the conviction of his brother in Spain for drug trafficking, adding that this
individual may be susceptible to pressure from criminal structures.}*® This suggested that PF might
have established inappropriate contacts with organized crime, and that this could be the source of
the funding. This allegation is strongly contested by PF, who asserts that he has no knowledge of his
brother’s illegal activity, has derived no economic or financial benefit from it, and that the responsi-

bility lies entirely with the individual concerned.'#’

The case was sent to trial in December 2023. Meanwhile, PF manages his own legal and consulting

company.>°

The Mai Tai resort near Tirana,

owned by the former head of the
Tirana Prosecution Office, raised
concerns about concealment of assets.

© Mai Tai Resort Facebook page
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Bosnia and Herzegovina

SRDJAN BLAGOVCANIN

Legislative and institutional framework

Bosnia and Herzegovina has a fragmented and complex anti-corruption framework due to its decentral-
ized constitutional structure. This leads to poor coordination across various levels of government and
limited institutional effectiveness in tackling corruption. Fragmentation is vertical, with no coordination
between the various levels of government (eight professional, permanent bodies have been established
at the level of entities, district and cantons, while there are also ad hoc bodies), but also horizontal,
with no common strategic documents that deal with key areas such as reforming the judiciary, public

administration and fight against corruption.™!

Another issue is that the entire anti-corruption agenda has been the result of external pressures such as
the country’s EU accession process, driven by European Commission. However, even according to the
priorities outlined in the European Commission’s Opinion on BiH’s Application for EU Membership, BiH

must develop a genuine political desire to deal with the issue of corruption systemically.**?

The APIK is the main corruption prevention body, but it has limited powers and faces significant issues
in terms of authority, independence and capacity.*>® The APIK operates under two main laws: the Law
on the Agency for Prevention of Corruption and Coordination of the Fight Against Corruption (2009,
amended in 2013) and the Law on the Protection of Persons Reporting Corruption in the Institutions
of BiH (2013). However, these do not provide any sanctions against institutions that fail to cooperate

with the agency, limiting its ability to enforce compliance.’>*

Strategically, APIK is responsible for creating the national anti-corruption strategy and action plan. The
latest anti-corruption strategy, adopted in May 2024, focuses on three main objectives: strengthening
prevention and coordination mechanisms, improving detection and prosecution of corruption, and
enhancing inter-institutional cooperation. The agency also prepares an annual work programme but lacks
other long-term development or strategic plans, although efforts are underway to create a development

plan with external support.t>

The agency’s human resources management follows the Law on the Civil Service, and recruitment
processes prioritize internal candidates. While selection criteria are based on merit, there is flexibility
in appointments, which can lead to discretionary decisions. In 2023, the agency only had 33 of 41 staff
positions filled, approximately 80% of the statutory staffing levels.’*® With 33 employees, the APIK
remains one of the smallest prevention agencies in the region. The organizational structure consists
of five key departments that manage support services, conflicts of interest, corruption prevention,

anti-corruption coordination, and legal, personnel and financial matters.

Main issues

While the APIK is central to BiH's anti-corruption framework, its impact is severely limited by political
interference, insufficient resources and fragmented governance structures. APIK is intended to be an
autonomous body reporting only to the Parliamentary Assembly. A special parliamentary committee
oversees its work but cannot interfere in daily operations or access case-specific information. Despite
this, APIK’s independence is compromised in both staffing and decision-making. The agency's director
needs approval from the Council of Ministers for internal staffing decisions. Additionally, the fact that the
appointment of top officials is based on ethnic quotas politicizes its leadership, weakening the agency's

independence.*>’
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A protestor displays
anti-corruption
messages during
demonstrations
outside Bosnia

and Herzegovina’s
presidency building in
Sarajevo, March 2014.
© Elvis Barukcic/AFP via
Getty Images

APIK faces significant challenges in terms of strategic focus, organizational development and inde-
pendence. The lack of a clear mission and vision, along with politicized appointments, insufficient
staffing and weak accountability mechanisms, severely limits the agency’s capacity to lead an effective

anti-corruption agenda in BiH.

In summary, while APIK has frameworks to ensure integrity and accountability, its functional indepen-
dence is undermined by political influence, staffing limitations and inconsistent funding. Furthermore,

public oversight remains weak due to limited transparency and accountability.
Recommendations

®  Ensure the independence of the agency by preventing the election of politicians or other politically
selected candidates for leadership positions, and ensure an appropriate level of financial
independence and human resources management.

®  |mprove mandatory cooperation with the agency by amending its governing laws to introduce
response mechanisms as well as sanctions for non-compliance. This is particularly important for
requests to grant whistle-blower status, where all other public institutions must act on the agency’s
requests as a matter of highest priority.

®m  |ncrease the agency’s analytical and research capacities, by streamlining and completing the
systematization of work with skilled employees and clarifying the division of labour with other
agencies.

®  |Improve collaboration with all institutions charged with fighting corruption, most notably anti-
corruption teams at lower levels of government, by setting up compulsory collaborative mechanisms
for both sides and providing the necessary resources to the agency for such coordination.

®  |mprove the mechanisms for monitoring the implementation of strategic documents that fall within
the agency’s purview, including by hiring experts. Aim to engage the public at large and collaborate
with CSOs and the media in monitoring and reporting.
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A whistle-blower at risk

An employee of the Indirect Taxation Authority (ITA), EM, reported irregularities in the
work of the ITA to the State Prosecutor’s Office and officially received whistle-blower
status from APIK. Following this, three internal disciplinary proceedings were initiated against
EM, relating to violations of rules and damaging the reputation of the ITA by disclosing infor-
mation to the public, as well as his role in a controversial procurement of hygiene supplies for

the Raca Border Crossing.'*®

The human rights ombudsman of Bosnia and Herzegovina warned that the ITA could not
prove that EM would have been subject to disciplinary prosecution even if he had not blown
the whistle on corruption within the agency, and ordered APIK to respond. The ombudsman’s
decision followed a complaint filed by Transparency International in BiH because APIK
refused to intervene in this case and safeguard someone with ‘protected corruption whistle-

blower’ status.?

APIK did not take measures within its jurisdiction to protect him, that is, to request the
suspensions of the disciplinary proceedings that were initiated against him.*® APIK continues
to claim that he should not have spoken about it in public - although the law protects this -
and says that the whistle-blower ‘is not absolved from full respect and strict adherence to

work procedures.’t¢! u

Kosovo

MENTOR VRAJOLLI

Legislative and institutional framework

The Law on the Agency for Prevention of Corruption in 2022 rebranded the agency from
its previous name, the Anti-Corruption Agency, and removed its investigative powers, which
was a key recommendation in multiple past reports.’®? The new law ensured that the agency’s
competencies do not overlap with those of the prosecution and police,**® and its focus shifted

to corruption prevention and education.

The law also assigned new responsibilities to the agency, designating it as the authority for
supervising the drafting and monitoring of integrity plans, which are compulsory for all public
institutions. This presents a considerable challenge for the agency, given that Kosovo has
approximately 170 public institutions. Until recently, the agency’s budget was insufficient,*¢*

preventing it from coping with these newly assigned tasks.

The agency continues to carry out most of the tasks previously performed by the Anti-Corruption
Agency, which derive directly from other anti-corruption laws. This includes responsibilities
under the Law on Prevention of the Conflict of Interest in Discharging of Public Functions,
where the APC’s role is to handle conflict of interest reports from senior officials and address

complaints from other officials regarding internal decisions on conflict of interest assessments.
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Main issues

The excessively narrow legal definition of conflict of interest in Kosovo is a major obstacle, only recog-
nizing conflicts relating to marital partners and offspring, and excluding other household members or
close associates.’®> As a consequence, the agency struggles to establish a clear connection between
indictments and the legal definition of conflict of interest, resulting in dismissals of cases. The law
also overlooks functional conflicts of interest that arise when officials hold multiple roles, increasing

the risk of abuse.

There are other major deficiencies in the area of asset declarations. The Law on Declaration, Origin
and Control of Assets and Gifts limits the obligation to declare assets to specific, listed positions.
Consequently, individuals such as members of the municipal assembly, contract managers and others
with access to classified information, which represent high potential for corruption, are excluded.
Also, while the agency can verify the accuracy of declared assets, it lacks the mandate to investigate

their origin.

Nevertheless, the agency has recently addressed some issues, including the absence of an interactive
open-data platform for online asset declarations. The new platform will enable the agency to extend
asset declaration requirements to all public officials without increasing staff. However, there are
no discussions about introducing mandatory risk assessments for individual positions. According to
the agency, the prosecution often conducts redundant investigations into asset declarations cases,
causing unnecessary delays without adding significant value. The situation in the courts is even more

problematic, where most cases result in acquittals.

Another area covered by the agency with significant legal and capacity challenges is the protection
of whistle-blowers. Issues stem from the fact that the law does not establish minimum requirements
for institutions when setting up internal whistle-blowing mechanisms. As a result, the agency lacks
the authority to compel these institutions to appoint individuals with specific education standards or
ensure they have all the necessary technical facilities, including separate office space. Public awareness
about whistle-blowing remains relatively low, as does the capacity of the agency to take on a proactive

role in monitoring the implementation of the law or serving as an external whistle-blowing entity.

In view of its legislative duty to establish integrity plans for institutions, the agency still lacks capacity
to assist and contribute to working groups on developing integrity plans, assess their quality and
monitor their implementation. There is also a lack of capacity and involvement in anti-corruption

education.

Another important issue is the weak position of the agency director, whose appointment and dismissal
can be done by a simple majority of the Assembly, making them highly vulnerable to political influences.
On the other hand, there is a lack of willingness from the responsible parliamentary committee to

scrutinize the agency, and its director is rarely invited to report.

The agency’s financial constraints in the past have limited staff expansion, motivation and ongoing
training. However, a significant budget increase in 2024 provided opportunities to address these
issues with higher salaries and new hires. Despite this, recruitment remains low, resulting in current
staff being overburdened. Consequently, the agency continues to operate in emergency mode, pri-
oritizing quantity over quality, which affects human resource management, promotions and career
development. To address this, the agency needs to recruit new members and implement a performance

management system that values qualitative assessments for promotion and career growth.
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The current management has generally shown resilience against influences over decision-making
and recruitment processes, which highlights the fact that impartiality is closely tied to the personal
integrity of the senior management.’® Recent recruitment processes, though limited in scope, have
been transparent and largely free from irregularities, demonstrating a merit-based approach to hiring

new staff.

Recommendations

®  The Law on Conflict of Interest should be amended to widen the scope of the definition, including
functional conflicts of interest. This would ensure comprehensive coverage of all potential conflict
areas, thereby maintaining checks and balances within the institutions.

B |ncorporate a corruption risk assessment mechanism into the asset declaration system to ensure
that positions at high risk of corruption are subject to compulsory review of assets. This would
also allow the APC to develop a more strategic and risk-based approach when it comes to verification
of the declared assets.

®  Set a minimum legal standard for internal whistle-blowing protections with impartial officials in
separate offices.

®m  |ncrease the APC’s capacity to assist public institutions in drafting high-quality integrity plans and
to monitor their implementation. This can be achieved through targeted training and resource
allocation to bolster the agency’s expertise in this area.

B |mplement targeted recruitment and training programmes to address staffing shortages and build
specialized expertise within the APC.

Misreporting and immunity

n 2021, it was reported that DGSH, the foreign affairs minister, inaccurately reported her assets
to the APC. Specifically, she did not accurately report the income of her husband; failed to
disclose the firm Alb Lingua UG, registered under her name in Germany; and only reported 2 000

square metres out of 3 964 square metres of agricultural land she owned in Decan municipality.t¢”

According to Article 430, Paragraph 2 of the Criminal Code of Kosovo,'8 it is APC’s responsibility
to conduct preliminary investigations to verify asset declarations. In August 2024, the APC director
forwarded the case to the prosecution service due to suspicions that DGSH had deliberately
misreported. The trial lasted until November 2024. In her testimony about her husband'’s income,
she claimed his income and taxes are considered confidential in Germany. Regarding the undeclared

business, she said that was inactive due to her political commitments.¢

The inaccurate asset declaration was taken as an unintentional mistake, leading to the case being
dropped in November 2024.17° However, in December 2024, the head of the agency criticized the
court for dismissing cases on asset declarations too easily or replacing sentences with fines, citing
inadequate international cooperation on sharing information. It remains unclear if his statement

referred to her case. [ ]




Montenegro

DEJAN MILOVAC

Legislative and institutional framework

The Agency for Prevention of Corruption (APC) is insufficiently integrated into the broader anti-
corruption framework of the country, experiencing jurisdictional encroachments from other entities.
Specifically, the APC’s responsibilities concerning conflicts of interest and asset declaration intersect
with those of the Ministry of Interior and the Judicial and Prosecutorial Council. These bodies have
established their own procedures for asset declaration. For instance, the Law on Interior Affairs
mandates police officials to submit annual asset reports to a specialized anti-corruption unit within
the Ministry of Interior, governed by its own rules and procedures. This unit is tasked with verifying
the accuracy of declared assets and initiating disciplinary action if discrepancies are found between

reported assets and actual financial standings.

Similarly, the Judicial and Prosecutorial Council handles inaccurate asset declarations by judges and

prosecutors as disciplinary offences, further diluting the APC’s mandate.

The administrative investigative powers of the APC do not significantly overlap with those of the
police or prosecution due to its narrowly defined jurisdiction. Conflicts of interest for public officials
and government employees are regulated under various sector-specific laws, such as those pertaining
to spatial planning and public procurement, which assign the responsibility to manage these issues

to different institutions.

In the area of political party financing and election campaign oversight, the APC is the primary agency
tasked with monitoring and control. Nonetheless, some of its functions overlap with the State Audit

Institution, which also conducts annual audits of political parties.

Overall, current legislation inadequately delineates the boundaries between the APC and other
institutions, leading to inefficiencies and conflicts in handling cases of conflict of interest. This vague
statutory environment complicates the APC’s operations and undermines its efficacy as a central

anti-corruption body.

Main issues
The APC operates in a challenging environment characterized by overlapping jurisdictions and limited
administrative investigative powers. This overlap not only causes confusion but also dilutes the APC’s

authority by dividing similar responsibilities among multiple agencies.

The legislative underpinning of the APC, primarily the Law on Prevention of Corruption, is marred
by ambiguities and a lack of comprehensive coverage across all areas prone to corruption. These
legislative gaps weaken the APC’s enforcement capabilities. In June 2024 amendments introduced
a statute of limitations for breaches of the Law on Prevention of Corruption. These pose additional
challenges by potentially allowing corruption to go unpunished if delays occur in its discovery or
prosecution. The current legislation also inadequately defines the APC’s oversight capabilities and

reduces the agency’s effectiveness in maintaining operational independence.

Structurally, the APC is designed to function under a clear mission to enforce anti-corruption measures
proactively. However, organizational challenges persist, particularly in human resources. A significant
number of positions remain unfilled, despite budget increases. This shortfall in personnel directly

impacts the APC's ability to carry out its mandate effectively and respond dynamically to corruption.
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The governance of the APC is managed through its council and director, with appointments heavily
regulated to prevent undue political influence. However, concerns about the real-world independence
of these appointments and the potential for political interference persist. The APC aims to address
these challenges through strategic documents and plans that outline priorities and tactics for com-
bating corruption. Yet, the effectiveness of these strategic initiatives is often compromised by the

broader issues of vague legal mandates and overlapping jurisdiction.

Inits strategic approach, the APC attempts to coordinate with various national and international bodies
to create a comprehensive anti-corruption framework. This includes efforts to enhance transparency,
improve legislative alignment and engage with civil society to foster a more corruption-resistant
culture. However, these efforts are frequently undermined by the APC’s limited legal authority and
the practical challenges of implementing broad-based, effective anti-corruption strategies without

full institutional support and clear operational guidelines.

To fortify the APC'’s impact in Montenegro’s anti-corruption framework, it is crucial to refine legal
definitions and expand the APC’s authority. Clarifying the Law on Prevention of Corruption and
related legislation with precise, unmistakable terms will significantly enhance their enforceability.
By broadening the APC’s legal authority to comprehensively cover all aspects of corruption without
jurisdictional conflicts, it will significantly streamline the APC’s role in overall country anti-corruption
efforts. Moreover, addressing human resource deficiencies is vital; ensuring that the APC is fully
staffed with competent personnel is fundamental for its operational success. Establishing robust,
independent oversight mechanisms will safeguard the APC’s operations against political interference

and bolster its institutional credibility.

Enhancing the APC's transparency and public engagement is essential. By making its operations more
transparent and proactively engaging with the public and civil society, the APC can build trust and
encourage a cooperative approach to combating corruption. These improvements will also boost
Montenegro's reputation in international anti-corruption circles. By focusing on these strategic areas,
the APC can strengthen its role significantly and ensure a more corruption-resistant Montenegrin

society.

The main obstacles can be summarized as:

®  Ambiguous legal framework: The laws governing the APC lack precise definitions for key concepts
such as ‘public property’, ‘official roles’ and ‘conflicts of interest’, which leads to enforcement
challenges and misinterpretations.

®  Transparency and access to information: There is a significant gap in the proactive disclosure of
information and in the infrastructure that supports public access. This deficiency hampers the
ability of media and civil society to effectively monitor and scrutinize the activities of public officials.

®  |nadequate enforcement mechanisms: The penalties and mechanisms for enforcing laws related
to conflicts of interest and political campaign financing are insufficiently robust, reducing their
deterrent effect and complicating accountability efforts.

= Limited civil society engagement: Engagement with CSOs is typically formal and lacks substantive
impact, which reduces the potential for these groups to contribute effectively to the APC'’s anti-
corruption efforts.

®  Erosion of public trust: Due to transparency issues, perceived inefficiencies and inadequate
communication about its achievements, the APC faces significant challenges in maintaining and

rebuilding trust among the public and key stakeholders.
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Recommendations
m  Strengthen the legal framework. Amend the Law on Prevention of Corruption and the Law on
Financing Political Parties and Election Campaigns to enhance the APC’s authority in curbing
corruption. Proposed amendments should
- define property, public official roles and conflicts of interest more clearly to prevent
misinterpretation and enforcement issues;

- mandate proactive public disclosure of information on public officials to facilitate more effective
monitoring by CSOs and the media;

- impose stricter penalties for violations related to conflicts of interest and political campaign
financing; and

- establish a clearer and more efficient mechanism for overseeing the APC’s operations.

m  Enhance proactive transparency. Improve the enforcement of the Free Access to Information
Law by enhancing public access, the publication of income and asset reports, and financial
disclosures related to political parties and election campaigns. In addition, remodel the presentation
of data to be more user-friendly and interactive, thereby increasing its value and ensuring greater
transparency of APC’s activities.

m  Foster effective cooperation with civil society. Rethink strategies for engaging with CSOs, shifting
from formal, impact-limited meetings to more focused, individual engagements on specific cases
or areas of APC's work that could benefit from specialized civil society input.

®  Make senior officials accountable. In response to EU enlargement recommendations, refine internal
procedures for prioritizing cases involving high-ranking officials. This should include a detailed
work plan that ensures thorough annual check-ups and detailed controls of financial disclosures,
actively monitored and shared with relevant stakeholders like CSOs and the media.

m  Protect and support whistle-blowers. Adopt a specific law and create a dedicated body within
the APC to handle whistle-blower cases effectively. This initiative should focus on improving the
reception, processing and protection of whistle-blowers.

®  Rebuild public trust. Enhance public trust through targeted communication campaigns that reaffirm
APC’s commitment to combating corruption. Promote success stories more actively and redesign
media and public relations strategies to ensure APC is more open and responsive to investigative
journalism and CSO collaborations.

Who watches the watchdog?

n 2022, Montenegro’'s ACA faced reputational damage after the Council for the Protection of
Personal Data and Free Access to Information (AZLP) concluded it had violated national data pro-
tection laws. The case related to the unauthorized transfer of personal data belonging to several

thousand public officials and their relatives to a company based outside Montenegro.*’*

In April 2022, the NGO MANS filed a complaint alleging that the APC had outsourced sensitive data
processing to a Novi Sad-based IT company. Over a six-year period, the APC had signed contracts
worth approximately €250 000 with this company, granting it access to highly sensitive informa-
tion.'”2 AZLP, with assistance from Serbian counterparts, determined that this arrangement lacked a
valid legal basis under Montenegrin law, which prohibits the export of personal data without proper
safeguards and authorization. AZLP ordered the APC to cease using the company for such process-

ing and to provide evidence of compliance by the year’s end.




The APC rejected the findings, citing a 2015 protocol between Montenegro’s Ministry of Justice
and Serbia’s Anti-Corruption Agency, supported by the UN Development Programme, which had

involved the company in developing the APC's information system. The APC argued that this con-

stituted a bilateral international agreement that superseded the need for separate AZLP approval.t’?

The incident has had lasting repercussions. It undermined public confidence in the APC'’s capacity
to protect sensitive data, calling into question its adherence to both its anti-corruption mandate and
European data protection standards. It also exposed weaknesses in internal control systems, con-
tract oversight and inter-agency cooperation frameworks. |

North Macedonia

VLADIMIR GEORGIEV

Legislative and institutional framework

North Macedonia has ratified all relevant anti-corruption conventions and is a party to many interna-
tional anti-corruption networks. This has had a positive impact in enhancing the legislative framework.
However, various assessment reports from international anti-corruption mechanisms express serious

concerns on the progress in North Macedonia’s fight against corruption in practice.”*

The country has institutions for the prevention and fight against corruption in place. This includes
the SCPC, an independent body established in 2002 in accordance with the Law on the Prevention
of Corruption. The latest development in the general anti-corruption structure happened in 2024,
when an Inter-Party Parliamentary Group against Corruption was founded to monitor the efficiency

of the institutions responsible for the fight against corruption.

The 2019 Law on the Prevention of Corruption and Conflicts of Interest (LPCCI) which replaced the
2002 version, added several new competences to the SCPC.Y> Among other things, the SCPC is
empowered to coordinate the adoption of the five-year National Strategy for Prevention of Corruption
and Conflicts of Interest (NACS) action plan. Although the participation and contribution of public
institutions in the development of the NACS 2021-2025 plan were at a high level, the implementation
appears very slow, indicating an overall lack of commitment and ownership across institutions. Only
13% of the activities envisioned for 2023 were implemented in full, 33% are ongoing and 54% have

not been implemented.'”®

The only ambiguity in the SCPC’s mandate is in monitoring the financing of election campaigns and
political advertising, since, according to the electoral code, its competencies are intertwined with the

State Audit Office and the State Election Commission.?””

The independence of the SCPC is mainly secured by the manner of selection for the president and
members of the commission. The 2019 LPCCl introduced transparent and merit-based procedures of
selection and in February 2019, the president and six members were appointed by parliament. Their
independence and integrity must be demonstrated in intensive and impartial work on prevention

and cases of conflicts of interest and corruption. However, concerns have been expressed about the
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transparency, objectivity and impartiality of the selection process for the last SCPC president, who
took office in February 2024.

The president and members of the SCPC are accountable to parliament, reviewing and eventually
adopting the annual report of the SCPC. Parliament must dismiss a president or member of the SCPC,
if they refuse to submit a statement of assets and interests or if the data is largely untrue; or if they

violate the rules on conflict of interest during their work.

In 2020, the SCPC adopted a code of ethics for the president and members of the SCPC. Given that
the employees of the SCPC secretariat are civil servants, they are subject to the civil service code.
Yet, the SCPC has also adopted the ‘Rules for Internal Order and Discipline of Employees in the SCPC

Secretariat’, which regulate certain professional and ethical issues for employees.

The 2019 LPCCI and the SCPC's rules of procedure require the publicity of the SCPC sessions and
regular information about its activities. The SCPC has adopted a communications strategy, which
provides for various communications with the public and the media. Statements of the assets and
interests of all public officials are also published on the SCPC'’s website, but the system for verification
of the assets and interests lacks full interoperability between SCPC and different institutions. The
LPCCl also obliges the SCPC to publish information on violations and the fines imposed. In compliance
with the Law on Free Access to Public Information, the SCPC has published a list of information it
possesses with links to the relevant information and documents. If the information is not available

online, instructions are provided on how it can be accessed.

The SCPC is very active in international cooperation. It participates in the UNODC and GRECO
evaluation teams, and it has been active in the drafting of the RAl International Treaty on Exchange of
Data for the Verification of Assets Declarations, and signed the treaty on behalf of North Macedonia

together with Serbia and Montenegro.

Main issues

In the last five years, there has been a notable increase in the SCPC budget and staffing. However,
in order to enable it to carry out its large number of responsibilities more efficiently, the government
must provide additional financial, technical and human resources. In particular, the amount of the
approved budget for procuring ICT hardware and software is continuously insufficient, making the

SCPC reliant on donations from international organizations.

The SCPC needs to have an analytical unit, tasked with researching and producing reports about
international anti-corruption efforts and about corruption within the country. Information from these
reports would serve as a basis for corruption risk assessments in various sectors and could be used

for training and education activities by the SCPC.

Public institutions largely fulfil their legal obligations to respond to the SCPC'’s requests for information.
But when it comes to initiatives instigated by the SCPC, there is little follow-up by authorities respon-
sible for determining non-criminal liability of public officials and the Public Prosecutor’s Office (PPO)

in the case of criminal prosecutions.”® This undermines efficiency and public trust in its activities.'””

The LPCCI does not provide for integrity checks of secretariat employees. This gap is being partly

filled by internal and external training on integrity. Various measures have been undertaken to boost
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staff motivation and competences, such as a 30% salary increase, targeted training, study visits and

promotions. The main obstacles for the SCPC are:

®m | ack of political will and commitment of the government and responsible public institutions to
follow-up on the recommendations and initiatives of the SCPC.

B |ackof efficient cooperation with the PPO on SCPC initiatives for criminal prosecution of officials.

m  |ack of interoperability with all 17 institutions listed in the LPCCI over direct electronic access to
databases.

®  Budget and personnel constraints.

m  [nsufficient analytical tools and analytical capacities.

Recommendations

®  The government and institutions at the central and local levels should comply with the
recommendations of international reports (especially EC progress reports) and follow up on findings,
recommendations and initiatives from the SCPC and other independent institutions (e.g., state
audit office and the ombudsman) to demonstrate political will.

m  Advance SCPC cooperation with the PPO in order to increase the number of public prosecutors’
decisions on corruption. This can be implemented on the basis of a memorandum of cooperation
with the PPO and a task force composed of representatives of both institutions (for example, one
member of the SCPC, one public prosecutor and two or three administrative staff) for the purpose
of strategic planning of activities of mutual interest, exchanging information and mentoring the
preparation of SCPC initiatives, without influencing the decision of the SCPC to instigate.

m  Establish interoperable connections to the databases of all relevant institutions, as per the LPCCI.

m  Establish routine debates in parliament on corruption issues, as identified in the SCPC reports.
The Inter-Party Parliamentary Group against Corruption, established in July 2024, could take this
forward and implement as a practice in parliament.

m  Ensure continuous reinforcement of the SCPC's resources (financial, material and personnel) to
enable optimal operational capacity.

B Provide training for the secretariat staff, such as
- specialized training on preventive and analytical capabilities;

- specialized training on investigation techniques for the verification of assets;

- joint training with investigative bodies to exchange experiences and the most common
corruption patterns; and

- training from the PPO on presenting criminal offences, including the required elements for a
successful criminal prosecution.

m  Establish a special analytical unit in the SCPC tasked with researching and producing reports about
international anti-corruption measures and patterns of corruption in the country. These reports
should serve as a basis for corruption risk assessments in various sectors, and could be used for
training and public awareness activities of the SCPC.

B |mplement a system of performance assessment to advance staff competences.

m  Publish gender-disaggregated data on complaints and cases in the SCPC.
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Impunity at home, accountability abroad

I n 2019, the SCPC opened a case against the deputy prime minister (in charge of economic issues
for the government), KA, for his decision to abolish the customs rate on lithium-ion electric bat-
teries - directly benefiting a company that he owned. After reviewing all data and information
requested from the relevant institutions (the Customs Administration, the Central Register, the
Chamber of Commerce, the Cabinet Office, and the ministries of the economy and finance), the

SCPC concluded that the deputy prime minister had used his office for personal gain.

It was revealed that he allegedly participated in working meetings about the decision and in discus-
sions at a session with the agenda item: ‘Proposal - decision on the abolition of the customs rate for
lithium-ion electric batteries’*®° By doing this, he appeared to have acted contrary to the provisions
of the LPCCI to immediately request to be exempted and to stop with actions that may give rise to

conflicts of interest.

The government adopted the proposal and the customs rate of 15% was reduced to 0%, for a period
of 10 months, through which the company KA co-owned gained financial benefit from the import of

batteries.!8!

The SCPC instigated an initiative for the conflicts of interest liability of the deputy prime minister
and submitted it to the government. The government decided that there was no liability, as in this

case no violation of the provisions of the LPCCI had been established. With this, the case was closed.

Nevertheless, on 5 December 2023, the US Department of State designated KA as ineligible for
entry into the United States due to his involvement in significant corruption, stating that ‘while serv-
ing as Deputy Prime Minister, [KA] abused his official position to benefit his private business inter-
ests, undermining the confidence of North Macedonia’s public in their government institutions and

public processes’.!8? [ ]

Serbia

JOVAN NICIC

Legislative and institutional framework

The Serbian agency was established based on the Law on the Prevention of Corruption in 2010 as
an independent state authority that reports to the National Assembly.’® From the normative and
institutional perspectives, it represents the central and most significant body in the field of corruption
prevention in Serbia. The management bodies of the agency are the director and the board, elected

by the National Assembly for a five-year term after an open call, with the possibility of reappointment.

The legal provisions on the status and powers of the agency are mostly clear. However, the scope
of the Law on the Prevention of Corruption should be extended to all high-ranking public officials
particularly vulnerable to corruption and amended in line with OSCE recommendations on electoral

campaigns.’® The Law on Financing Political Activities should also be amended to comply with the




outstanding OSCE recommendations and initiative submitted by the agency to the finance ministry.'8
Furthermore, civil society representatives believe that adequate provisions are missing in terms of
obliging the agency to use its powers.'¢ According to them, the agency’s powers related to submitting
opinions on draft laws and verifying public officials’ assets and income reports should be further

improved and expanded.

The legal framework includes avenues for challenging agency decisions and procedures. For example,
there are avenues for challenging decisions on the violation of the rules set out in the Law on the
Prevention of Corruption.'®” Representatives of civil society organizations emphasized that the agency
is not obliged to investigate complaints regarding violations of the Law on Financing Political Activities
outside of election campaigns within a specific timeframe.!® They also noted that some decisions of
the agency, such as rejecting complaints against public officials for violating provisions on membership

of a political entity during the election campaign, cannot be contested.’®’

The agency is accountable to the National Assembly and submits annual reports on its work and
reports on the implementation of strategic documents. The agency also submits extraordinary reports

at the request of the National Assembly or on its own initiative.

Under the legislative framework, the agency’s independence appears to be high, but in practice, its
independence was questioned by CSOs and investigative journalists based on its dealing with some

prominent cases related to the ruling party and senior officials.*”®

Employees within the agency are civil servants and state employees. The Code of Conduct for Civil
Servants and several internal acts regulate their conduct.”* But these regulations do not require
integrity testing of employees. Based on the data provided by the agency, daily oversight conducted
by managers includes monitoring employees’ ethical behaviour to ensure that their conduct aligns
with the code. There are also policies in place to support whistle-blowers. The director and members
of the agency’s board hold the status of public officials. Currently, there is no code of conduct for

public officials of the agency.

According to the agency’s 2023 Annual Report,*”? there are 92 employees out of a total of 162
positions outlined in the Rulebook on Internal Organization and Workplace Systematization (56.69%
of its staffing capacity). The Law on the Prevention of Corruption prescribes that the salaries of
employees in the agency’s service may be increased up to 30%, as decided by the director.!”® However,
the law does not prescribe criteria for increasing the salaries. The criteria for deciding on this issue
are outlined in the Rulebook on Salary Increases for Employees of the Agency for the Prevention of

Corruption. This rulebook is accessible to all employees, but it is not available to the public.

Main issues

The agency is authorized to provide recommendations to public institutions, while these institutions
are obliged to notify the agency of the measures undertaken based on recommendations (for dismissal
from public office and the elimination of corruption risks) within prescribed time limits. However, there

are no sanctions if public institutions ignore these obligations.

Key national stakeholders agree that there is space for further strengthening coordination and cooper-

ation between the agency and other relevant institutions, especially the public prosecutors’ offices.*?*
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The recent National Integrity System Assessment prepared by Transparency Serbia?® indicates that
legal provisions governing the election of the agency’s management in the National Assembly have
diminished the agency’s independence. According to the report,’¢ these legal provisions could lead to
external interference in the agency’s decision-making by the ruling parties in the National Assembly.
However, it was stressed that external interference is more likely to take the form of self-censorship

rather than the direct outcome of legal provisions.

One of the findings in this report is that the National Assembly does not properly evaluate the work

of the agency and that there is little public accountability and a lack of response to most criticism.*?’

The agency regularly publishes reports on its work.*® Only information about whether a procedure
has been initiated against a public official and the outcome of that procedure is accessible to the
public, per the Law on the Prevention of Corruption. Also, the agency is obliged to publish the
register of public officials, the register of assets and income of public officials, the register of lobbyists
and lobbied persons, and a catalogue of gifts. The agency stressed that it continuously publishes all
reports prescribed under the law and regularly answers journalists’ questions about various aspects
of its work. On the other hand, representatives of CSOs and investigative journalists pointed out that
the agency avoids publishing other highly relevant information for the public, such as information on

initiated misdemeanor proceedings against public officials and political parties.

The agency has not adopted or published a communication policy or strategy. Although it regularly
conducts activities to raise public awareness about the importance of preventing corruption, it does

not have an established practice of organizing regular press conferences related to its work.

Since its establishment, the agency has aimed to build relationships with CSOs through several
mechanisms, namely guidelines for cooperation with CSOs, coordination meetings and competitions
for allocating financial resources specifically to CSOs. According to our interviewees, communica-
tion between the agency, CSOs and the media seems to have weakened in the last five years.???
Investigative journalists also stressed that the agency should revise its problematic practice of failing

to treat journalists’ questions as requests for information of public importance.

The agency says it takes a comprehensive approach to executing its mandate. On the other hand,
stakeholders from civil society noted that there were several cases of suspected corruption or draft
laws that threatened the prevention of corruption, to which the agency did not react. They noted
that other institutions rarely use the findings and recommendations of the agency, and the agency is

not sufficiently open to the public.2%°

The agency’s approach to potential violations of anti-corruption laws highlighted by CSOs and inves-
tigative media?®* has raised suspicions among the public about possible external interference from
the ruling political parties or self-censorship. To address these issues, the agency should establish and
consistently enforce additional internal policies for countering undue influence, thereby maintaining

the highest standards of professional conduct.
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Recommendations

m  Extend the Law on the Prevention of Corruption to all high-ranking public officials particularly
vulnerable to corruption, and amend in line with OSCE recommendations. Prescribe sanctions if
public institutions ignore the agency's recommendations for dismissal from public office and the
elimination of corruption risks within a prescribed time limit, and improve and expand the agency's
powers related to submitting opinions on draft laws.

®  Amend the Law on Financing Political Activities to comply with outstanding OSCE recommendations
and initiatives submitted by the agency to the finance ministry.

m  Further strengthen coordination and cooperation between the agency and relevant institutions,
particularly public prosecutors’ offices, in cases concerning the control of financing political
activities, as well as the assets and income of public officials.

B Ensure that the public is provided with regular, timely and complete information about all aspects
of the agency’s work, especially regarding the initiation and outcome of all proceedings against
public officials and political parties.

B The agency should monitor and inform the public if public institutions fail to respond to its
recommendations.

m  The agency should establish and enforce internal policies for tackling attempts of undue influence
to uphold the highest standards of professional behaviour and reduce suspicions of external
interference.

®m  Prioritize transparency, openness and responsiveness, to strengthen public trust and set a high
standard for effectiveness. As the central anti-corruption authority, the agency should be a model

of best practice in accountability and ethical governance.

Undisclosed assets

n 2018, the mayor of Belgrade, AS, purchased a villa and other properties in Trieste, Italy, totalling
over 804 square metres. In January 2023, journalists from the Balkan Investigative Reporting
Network (BIRN) revealed that he had failed to disclose these properties in his 2019 report on

assets and income, as required by the Law on the Prevention of Corruption.?°?

After the journalists published this information, AS claimed that he had reported a 150-square-
metre apartment in Trieste to the agency in January 2019, which the agency confirmed in a press
release.?”® However, this property did not match BIRN'’s findings. Following public pressure, the
agency announced that it had initiated an extraordinary verification procedure on the accuracy and
completeness of the data from the 2019 information submitted by AS.204

In late 2023, during a lawsuit filed by AS against BIRN for defamation before the Higher Court
in Belgrade, it was revealed that the agency had initiated its extraordinary verification process
in early 2019 - contradicting its earlier claim that the extraordinary procedure was started after
media reports in 2023. The procedure that began in 2019 stalled for years because of untranslated

documents submitted by AS, leaving the matter unresolved. [ ]




GENDER REPRESENTATION

IOANNIS VLASSIS

he data collected for this study indicates varied female representation in the judiciary across
the Western Balkans, from near parity in some places to a clear female majority in others.
Overall, women’s involvement in judicial careers has grown steadily, often surpassing the rates
seenin police and prosecution services.??> Nevertheless, at the higher levels of judicial decision-making,
men still tend to predominate. This disparity highlights the interplay of systemic barriers - such as
traditional views of leadership, uneven promotion pathways and wage gaps - that continue to deter

women from advancing into senior roles.

While a number of Western Balkan jurisdictions have introduced laws and policies supporting gender
equality, enforcement remains sporadic. Political influence and limited resources pose additional obsta-
cles, leaving female judges and aspiring legal professionals vulnerable to long-standing cultural biases.
These hurdles impede women'’s professional growth, but also harm the overall effectiveness of the

judiciary as well as influence public perception.

Balanced representation within courts has the potential to enhance trust in the judicial system, par-
ticularly in sensitive areas such as low- and high-level corruption. It also fosters a more nuanced

understanding of the diverse populations the judiciary serves.

From an international and European Union perspective, closing these gender gaps is critical for candi-
date countries to demonstrate their democratic maturity and adherence to core values of fairness and
inclusivity.2°® When delving deeper into patterns of representation and comparing different countries,
it becomes evident that the region needs to refine, and in some cases establish, transparent promotion
criteria, collect better disaggregated data and implement stronger accountability measures. These are
key pillars not only for achieving gender parity, but also for strengthening the overall integrity and

independence of judicial institutions and anti-corruption bodies throughout the region.

In the judiciary

Across the Western Balkans, women'’s representation in the judiciary varies significantly, revealing
notable achievements and persistent shortcomings. The EU average stands at 57%, with only three
member states falling below this. Most Western Balkan countries surpass this threshold, indicating

significant progress and dedication particularly in light of the EU accession process.

In Bosnia and Herzegovina, female judges constitute a majority at 64.4% and half of the court presidents

are women, suggesting a high degree of institutional balance.?” Serbia’s judiciary also has a strong
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female presence, with women representing more than two-thirds of judges (1 906 out of 2 703) and
holding key positions such as the presidency of the Supreme Court and the High Judicial Council.?%®
Montenegro reports an overall female participation rate of nearly 59% among judges; however,
detailed breakdowns show considerable fluctuations among different courts with women making up

80% in some, while men prevailing in others.?%?

Albania, on the other hand, has approximately 40% female judges, with steady increases following
the Albanian 2021-2030 national strategy and action plan on gender equality.?’° Notwithstanding
this progress, there are considerable gaps evident at senior levels. Only five out of 17 Supreme Court
justices are women,?!! while there is a 10% wage gap reflecting deeper systemic inequities.?*? North
Macedonia, often lauded for having a ‘female profession’ in its lower courts (exceeding 60% repre-
sentation),?*® still drops below 40% in the appellate courts and the Supreme Court.?** Meanwhile,
Kosova's figures hover at 35%,21® and only two out of 10 court presidents are female.?'® These
patterns highlight the glass-ceiling effect at work in multiple jurisdictions, where women occupy a

substantial share of entry and mid-level positions but struggle to attain leadership roles.

Despite these inconsistencies, several positive trends have emerged. Many Western Balkan countries
have enacted legislation and policies aimed at bolstering gender equality, ranging from national strate-
gies to address these issues to specialized judicial councils that oversee recruitment and appointment
processes. Some have also initiated training programmes designed to address unconscious biases.
Nevertheless, the practical enforcement of these reforms remains uneven. Embedded cultural norms
and traditional perceptions of leadership often deter women from pursuing senior positions, while

political influence in many cases impedes merit-based promotions.

Moreover, social factors, such as limited childcare options or other family obligations may further limit
women’s opportunities for professional advancement, particularly in rural or underserved areas. In
these settings, judges often have fewer resources, less access to mentorship or training, and may be
subject to greater scrutiny or more entrenched stereotypes. Such conditions reinforce the need for
robust, data-driven evaluations of promotion pathways, salary structures and workplace environments

to pinpoint where reforms must be targeted.

High-level meetings in the region have long been predominantly male, reflecting limited female representation
in senior justice positions. © STRINGER/AFP via Getty Images
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Attaining a genuinely equitable judiciary is not merely a matter of fulfilling EU accession require-
ments or meeting statistical targets. A more balanced representation of men and women contrib-
utes to judicial legitimacy, fosters trust among citizens and brings diverse perspectives to sensitive
cases, including organized corruption and gender-based violence. By improving transparency in
recruitment, strengthening gender-disaggregated data collection, and promoting mentorship and
leadership opportunities, the Western Balkans can capitalize on the current progress. Ultimately,
embedding female judges at all levels, while eliminating systemic barriers, will help ensure that
the countries demonstrate democratic maturity while also reflecting and serving the diverse

populations across the region.

In anti-corruption bodies

Anti-corruption agencies across the Western Balkans similarly have a varied degree of female par-
ticipation, from near-equal representation in some offices to a clear gender imbalance in others. In
Albania, for instance, HIDAACI employs more women than men (50 female vs 20 male employees) and
has been led by a female inspector general multiple times.?!” Yet HIDAACI, like many similar bodies,
does not release gender-disaggregated data on complaints or investigative outcomes. Without such
detailed statistics, it remains unclear whether women face additional barriers in reporting corruption

as members of the public, or as staff in progressing to managerial roles within the institution.

Bosnia and Herzegovina presents a striking case. Its national anti-corruption agency publishes no data
on how women interact with complaint mechanisms and has no formal gender-sensitive guidelines.
There has not been a female director since the agency’s establishment in 2009, although a female
deputy director was appointed in August 2022.218 The absence of gender policies and training raises
questions about opportunities for female personnel and whether corruption’s gendered impacts are

being sufficiently addressed.

Kosovo's agency faces similar transparency gaps, as detailed data on staff composition is not publicly
available, but interviews indicated that men occupy the majority of leadership positions. Out of 16
managerial posts, just five are filled by women, and these are heads of division rather than top-level
managers.?!? Without genuine efforts to promote women to leadership roles, the agency risks per-

petuating gender imbalances that undermine both internal fairness and public trust.

By contrast, Montenegro’s ACA upholds a near-equal distribution of men and women in managerial
roles, with women even slightly outnumbering men.?2° This points to a progressive stance on lead-
ership diversity. However, the ACA (similar to its counterparts in the region) lacks in-depth analysis

regarding how gender might influence the fight against corruption.

In North Macedonia, the SCPC consists of seven appointed members. Notably, the presidency has
been held by a woman in both its 2019 and 2024 incarnations, reflecting an institutional openness
to female leadership. Of the current six members (excluding the director), half are women.??!
As for the secretariat, the current secretary general is a man (appointed in November 2024) but
throughout 2002-2024, the position was held by women. In the remaining management positions
(head of sector or head of unit), 12 out of a total of 14 filled positions are women.?22 Although this
relatively balanced leadership dynamic suggests a degree of gender inclusivity, the SCPC, similar to
many other anti-corruption bodies in the Western Balkans, does not compile gender-disaggregated
data on corruption cases. This data gap poses challenges in assessing whether women and men
encounter or perceive corruption differently, or whether female officials and complainants face

additional barriers.
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Despite this lack of systematic data collection, a 2021 OSCE-supported survey consisting of 1 013

223 provides insights into public perceptions of gender and corruption in North

female respondents
Macedonia. When asked whether women are equally susceptible to corruption as men, 63.5% believed
both genders to be equally susceptible, while 18% viewed women as more vulnerable.??* On whether
corruption affects men and women equally, 59% agreed, but 21.3% felt that women bear a heavier
burden.??> Finally, 53.5% of participants indicated they believe corruption levels would decrease if
more women held higher managerial positions, whereas 26.7% did not.?2¢ These findings underscore
the varying ways in which gender intersects with corruption perceptions. Although respondents did
not see women as inherently less corruptible, a sizeable proportion viewed greater female leadership

as a potential remedy for corrupt practices.

Serbia’s anti-corruption agency demonstrates how training and policy revisions can bolster inclusive prac-
tices. After developing a manual on measuring gender progress,??’ the agency incorporated a dedicated
section on gender within its annual reports. Today, half of its 10 appointed civil servants are women, and
out of 94 total employees, 63 are female.??® This move toward transparency in reporting, if sustained,

could offer a template for other agencies in the region aiming to track and improve their gender balance.

Qverall, the Western Balkans’ anti-corruption bodies appear increasingly aware of gender-related issues,
though many lack structured data collection and targeted policies. Strengthening these institutions’
ability to capture gender-disaggregated information, and to ensure women are equally represented in
leadership, will be crucial for building and implementing inclusive, credible and effective anti-corruption

systems and strategies across the Western Balkan region.

Recommendations

Despite regional variances in female participation, the common thread running through the judiciary
and anti-corruption bodies across the Western Balkans is that leadership positions, and thus decision-
making powers, are still largely in male hands. This glass-ceiling effect emerges even in countries with
workforces that have high overall numbers of women, indicating that policy frameworks alone cannot
overcome entrenched norms and practices. Addressing these systemic barriers requires a multifaceted
approach that includes transparent criteria for appointments and promotions, consistent data collection
that is also disaggregated, and genuine accountability mechanisms to ensure gender equality measures

do not remain merely aspirational.

In the judiciary, ongoing challenges such as wage gaps, family responsibilities and political influence
continue to limit female advancement. In anti-corruption agencies, the lack of published, gender-
disaggregated data compounds the problem, making it difficult to analyze how women either engage
with or are affected by institutional processes. Targeted mentorship programmes, flexible working
arrangements and specialized training, particularly in rural or deprived areas, can help retain and em-
power female professionals. Moreover, creating official guidelines to address potential gender biases

in decision-making can reinforce fair and balanced representation at all levels.

Crucially, the drive toward EU accession offers both the momentum and the opportunity for deeper
reforms. Aligning national statutes with EU directives is an important step, but ensuring robust en-
forcement necessitates the active involvement of judicial councils, anti-corruption commissions and civil
society groups. These stakeholders can collaborate to monitor progress, improve recruitment and report
achievements or setbacks. By instituting a culture of integrity and meritocracy, states can strengthen
public trust in criminal justice institutions, promote more equitable working conditions, regain public

trust and ultimately boost their resilience against corruption.
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CONCLUSION

his second report of the ‘Integrity and independence of criminal justice institutions’ study
(itself the third instalment of a trilogy on organized corruption in the Western Balkans) has
focused on the judiciary and anti-corruption bodies. Countries in the Western Balkans have
emerged from the fractious wars of the 1990s with a complex shared political, economic, social and
legal history as well as a number of common cultural traits. They have undergone similar economic
and political transformations in the last few decades, including reforms of their police, prosecution
and judiciary, as well as the establishment of anti-corruption bodies. Yet, all have experienced a rise

in organized crime and corruption.

Most share the hope and challenge of building an independent and sovereign state based on the
rule of law and democracy - aiming to become fully fledged members of the European Union and
other international and regional organizations. On the long road towards the EU, they are expected
to develop, adopt and strive to implement a set of values, standards and norms, as well as being
subject to international reviews. Upholding rule of law standards and practices is a major priority,

with particular emphasis on improving the integrity and independence of criminal justice institutions.

There are many differences among the six countries reviewed. Yet, there are also a number of common
issues when it comes to the prevention and fight against organized corruption. The regional overviews
on the judiciary and anti-corruption bodies highlighted both shared challenges and strategic improve-
ments that might be made to counter organized crime and corruption across the region. These can

be summarized as follows.

Undue interference

Interference from the world of politics and crime is the most visible - and probably the most effective -
way that the independence and integrity of the judiciary is undermined. Political influence takes
many forms, from subtle means such as influencing recruitment, promotion criteria, procedures and
membership of the decision-making bodies to explicit disciplinary actions and threats to jobs. It is often
done through statements about particular cases or the whole profession, including outright accusa-
tions of corruption. Threats from organized crime, as well as corruption among members of judicial
institutions or their families, are also present. Influence might be exerted through the management of
investigations, prosecutions and adjudication, with either rushed (and poorly prepared) cases or undue
delays (such as by failing to submit documentation), or through systemic under-resourcing. While the
media plays an important role in unveiling cases of corruption, there are also instances of unfounded

criticism of officials that can damage the independence of the judiciary and anti-corruption bodies.
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Increased expertise and cooperation

Organized corruption and crime are complicated legal, social, political and cultural phenomena.
Specialized anti-corruption/organized crime police units, prosecutors, courts and anti-corruption
bodies have been established to provide the expertise needed in such cases. Focused training, includ-
ing strategic approaches and management as well as practical skills, is a prerequisite for these bodies
to be effective. Training should cover the investigative and adjudicative skills needed to deal with
complex organized crime and corruption cases (including money laundering, cybercrime and dark-web
platforms). It should also cover the collection, processing and presentation of admissible evidence
in an effective format - ensuring adjudication on the merits and taking into account international

experiences.

Professionals should develop innovative approaches to organized corruption, beyond routine case
processing. Cooperation should be bolstered with other professional, academic and civil society
bodies, including investigative journalists, to provide additional expertise. The effectiveness of anti-
corruption efforts must be measured on their outcomes rather than simply the quantity of cases dealt

with by the criminal justice system.

Promoting accountability and transparency

The independence and accountability of the judiciary rests on its transparency and openness to peer
and public scrutiny, as well as being responsive to an ever-changing economic, social, cultural and

legal environment.

All information that can be made public (protecting personal, confidential and sensitive data) should
be made available and up to date on websites and other social platforms. Special attention needs to
be paid to ensuring faster and better responses to media and other public requests for information,
including through regular and ad hoc press conferences. Such events can be used to give updates on
investigations of public interest as well as outlining institutional strategies against organized corruption.
Moreover, special efforts need to be made to guarantee the freedom of expression of members of
the legal profession in line with international standards. Transparency and communication with civil
society, the media and the general public is an important investment in public trust. It is vital, for
instance, that institutions report any attempt to influence or prevent them from carrying out their

duties independently and effectively.

Enhancing oversight

Criminal justice institutions in the Western Balkans are predominantly self-governing. High-level
judicial councils are important in promoting integrity within Western Balkan institutions by overseeing
recruitment, promotions, disciplinary measures, management, resources and relations with parliament
and the government. However, there are a number of problems with the configuration of the councils
themselves, including the selection and election of lay members as well as the presence of ex-officio
roles in leadership and governance. In some cases, there is a lack of transparent and merit-based
decision-making in these councils. Codes of ethics are an important pillar in the promotion of integrity
and professional values, while professional associations are also an important way of protecting
collective interests as well as promoting professional ethics, integrity and independence. Notable
efforts have been made to improve the mandates, roles, accountability and transparency of these

self-governing bodies, but there is much room for improvement in line with international standards.
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Greater cooperation with civil society will improve the quality, efficiency and transparency of both
adjudicative and anti-corruption preventive bodies. Trial monitoring, public surveys and integrity
assessments conducted by these organizations have provided valuable insights and recommendations.
Still, these mechanisms are infrequent and not systematically incorporated into oversight policies and

practice.

External control over anti-corruption bodies must be balanced with legislation that protects their
independence and guards against political influence. Special attention needs to be paid to the process
of selecting agency leaders, as they have the power to pursue or end investigations into corruption,
asset declarations and conflicts of interest among parliamentarians, members of the executive, the
judiciary and political parties and electoral fundings. The selection process should have input from

civil society organizations, academia, lawyers and professional associations.

Internal oversight relies not only on the internalization of high professional standards, ethical codes
and best practices, but also on trust in the members of disciplinary panels. There is an urgent need to
develop appropriate sanctions, both internal and external, for management and staff in cases where

disciplinary procedures are abused in high-level organized corruption cases.

Cooperation and coordination among anti-corruption bodies

As a complex phenomenon, organized corruption requires a comprehensive approach. The criminal jus-
tice systemis populated by a number of institutions with very broad and often overlapping mandates.
There is a somewhat clearer division of labour when it comes to specialized anti-corruption bodies,
such as courts as well as the anti-corruption agencies. However, there is a general lack of cooperation.
Even within bodies, there is a lack of coordination between structures with a more general mandate
and those with a specialized anti-corruption (and often organized crime) mandate. The complexity of
the system is compounded by imprecise mandates, self-preserving bureaucratic attitudes, jurisdictional
conflicts, a lack of collective strategies and policies, poor lines of communication and information

exchange, and often a lack of mutual respect and willingness to work together.

In most of the WB, interoperability and the exchange of documents should be improved between
the anti-corruption bodies and courts (and other institutions) by further digitalizing working processes.
There is often a lack of proper feedback from the prosecution in cases originating from anti-corruption
bodies, as the majority in the region lack investigatory powers. The Office for the Suppression of
Corruption and Organised Crime in Croatia and the SPAK in Albania provide excellent models for
independent bodies with investigative powers. The concept of prosecution-led investigations is
relatively new, not only in the Western Balkans but in the rest of Europe. Plea bargaining, which was
imported from the US, is also relatively new. Procedures in which judges serve only to rubber stamp
the negotiated plea may undermine public trust - especially in cases of politicians or businesspeople

striking plea deals to avoid punishment.

A comprehensive strategy and policy against organized corruption does not only involve criminal
justice bodies but also other institutions such as banks, finance ministries, financial task units, customs
and tax authorities. Therefore, cooperation should extend beyond the four pillars dealt with in this
study, requiring constant checks, monitoring, evaluation and adaptation to new challenges. Such a
comprehensive approach requires online and in-person exchange of information, lessons learned and
suggestions for new proposals. For example, working groups and annual conferences on a national

and regional level would greatly advance cooperation and coordination.
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Promoting gender reforms

In the Western Balkans, women continue to encounter significant hurdles to advancement in the
judiciary and specialized anti-corruption bodies, while men continue to dominate the top-tier roles.
While the overall representation of women in some countries appears promising, taking a closer look
at high-level positions reveals an enduring lack of gender parity that undermines the inclusivity and

effectiveness of these key institutions.

Gender-inclusive reforms have the potential to strengthen accountability and mitigate corruption
risks, particularly when women'’s perspectives are integral to policymaking and oversight. Equally, a
more balanced leadership fosters an environment that is less prone to groupthink and better able to
serve the diverse needs of the public. By boosting female participation at all levels, judicial institutions
and anti-corruption agencies can bolster their credibility, reflect societal realities more accurately
and ultimately function more effectively. Achieving gender equality is therefore not only a question
of fair representation but also an essential component of a comprehensive anti-corruption strategy
that seeks to uphold integrity and public trust. It is also vital to encourage institutions to collect
gender-disaggregated data so that disparities can be accurately identified, enabling the development

of more effective, evidence-based policies.

Respect for international standards

Developing independent, professional and citizen-oriented judiciary and anti-corruption bodies - after
almost half a century of autocratic regimes in the Western Balkans - will require respect for and

adherence to international standards.

All standards are based on the 1948 Universal Declaration of Human Rights and, for Council of
Europe countries, the 1953 European Convention on Human Rights. These have been overlaid with
standards aiming to safeguard judicial integrity and independence in the form of standalone interna-

tional instruments or conventions, protocols, declarations and principles under international treaties.

Concern for the integrity and independence of the judiciary also has a long history, as the final
guarantor of the rights of citizens and the victims of crime and abuse of power (UN Declaration of Basic
Principles of Justice for Victims of Crime and Abuse of Power, 1985). Even today, the independence
of judges is considered the best test of the rule of law in a country and of its adherence to universal

human rights.

Among the most important instruments are the Basic Principles on the Independence of Judiciary
(UN, 1985), the Bangalore Principles of Judicial Conduct (UN, 2002), the European Charter on the
Statute for Judges (1998) and the International Principles on the Independence and Accountability

of Judges, Lawyers and Prosecutors (International Commission of Jurists, 2004).

The establishment of various specialized anti-corruption bodies was inspired by the UNCAC in 2005,
which has devoted provisions to these bodies in several articles (6, 36 and 58). These provisions lay
out the mandates, role, structure (and importance of the independence) of these bodies. The Jakarta
Statement of the Principles of Anti-Corruption Agencies (2012) developed the UNCAC provisions
further, and a number of other relevant standards are contained in the Anti-Corruption Authority
Standards (European Partners Against Corruption) of 2011. Many of those standards are contained
in Western Balkan national legislation regulating the position, mandates, responsibilities and duties

of anti-corruption bodies.
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The role of the International Association of Anti-Corruption Authorities is vital in promoting standards

and best practices for the community of anti-corruption bodies.

International and regional cooperation

It was hoped that the introduction of international standards would lead to more effective regional
cooperation and mutual recognition. Unfortunately, there have few tangible results in bringing former
officials to justice for embezzling public funds or engaging in political white-collar crime across regional
borders. Recurring issues include forum shopping and the abuse of dual citizenship to evade extradition
requests and imposed sanctions. Mutual legal assistance should be strengthened, and any political
influence stripped from proceedings. This study has shown that corruption cases involving senior

officials are a breeding ground for such influences.

International standards on integrity, ethics and conflicts of interest must be implemented in full both
in anti-corruption agencies and the judiciary. Significant issues affecting the quality and efficiency
of the justice system (such as court backlogs, difficulties in filling vacancies and insufficient funding)
should also be addressed. This may also elevate trust and mutual cooperation in combating organized
crime, within the region and outside of it. The judiciary is extremely important in organized corruption

cases, as its shapes public perception and reflects the state’s capacity to address this persistent issue.

Anti-corruption bodies need more resources, stronger and independent mandates, and freedom
from undue political interference and influence. The key findings mentioned by the EU in the 2024
enlargement report - such as a lack of effective assets declaration systems, prevention of conflicts of
interest, transparency of beneficial ownership and integrity measures across public services - must be
seriously addressed by each Western Balkan state. Moreover, there are a lack of binding cooperation
agreements between anti-corruption agencies that would fast-track mutual cooperation in asset
declaration cases. Furthermore, the practice of hiding real estate and assets throughout the region,
particularly through criminal networks, needs appropriate legislative responses on both the national
and regional level. Ratifying the International Treaty on Exchange of Data for the Verification of
Assets Declarations would go a long way to promote more effective regional cooperation against

organized corruption.

Culture of integrity

The above considerations are by no means exhaustive, but represent some of the most critical issues,
which require special political, social, professional and cultural mobilization and engagement. Reforms
encouraged by the international community have improved the rule of law and the institutional capac-
ities of Western Balkan countries to fight challenges such as state capture, organized corruption and
cross-border organized crime. However, concrete results - in terms of tackling organized corruption
and crime cases, arresting perpetrators and dismantling criminal links to political and economic power
structures - have been limited. The situation is even worse when it comes to dealing with organized

corruption and crime at the regional level.

Political pressure, as well as influences from business and organized crime, is still frequently exerted
over anti-corruption institutions and their staff. In spite of positive efforts to promote and safeguard
integrity and independence, there have been efforts to curtail them through various legislative and
executive interventions backed by narrow political and economic interests, as well as through the use
of delaying tactics, indirect pressure and direct interventions from politicians in high-profile cases. To

counter this, governments in the region should demonstrate genuine political will to fully implement
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international standards by insisting on legal and ethical accountability and control mechanisms. These
would apply to internal policies, procedures and audits, as well as external parliamentary and civilian
oversight. Developing formal structures and procedures for regular independent oversight is funda-

mental to creating a culture that fosters professional integrity.

The judiciary belong to the professional bureaucracy. They operate in a unique context of institutional
rules, procedures, missions and core values, all of which interact with the professional knowledge and
ethical standards of the individuals responsible for handling cases at hand. This is inherently a fragile
system, open to tensions and conflicts and often threatened by malign political influences. Individual
and organizational resilience, therefore, is absolutely crucial if they are to provide a just, impartial and

equal service to citizens.

Foundational education, continuous on-the-job training in ethical standards and developing a profes-
sional code founded on integrity and independence are the most effective resilience mechanisms. To
achieve high ethical and professional standards, the police, prosecution, judiciary and anti-corruption
structures should have the full support of national parliaments, international and regional organizations,
and, above all, civil society, academia and the media. Public protests over unsatisfactory action taken in
high-profile organized corruption cases can be very effective not only in terms of initiating police and

prosecutor investigations, but in continuously encouraging institutional integrity and independence.

Professional values must apply to all, from rank and file to senior management, and must be upheld

daily even in the face of challenges. This is the culture of integrity.
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