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Ithough data on maritime migration is limited, it is well established that it

is the most dangerous form of irregular migration; globally, thousands of

people die at sea each year. The International Organization for Migration
(IOM) reported that, between 2014 and 2018, over 30 000 people died while
attempting to irregularly migrate, and 19 000 of these deaths were recorded as
drownings in the Mediterranean Sea, the Rio Grande and the Bay of Bengal, among
others.! In recent years, maritime irregular migration has claimed even more lives
across a range of routes. In the first half of 2021, the number of fatalities on the
Mediterranean increased by 130 per cent compared to 2020.2 Across the same
time period, fatalities increased by 500 per cent on the Atlantic route to the Canary
Islands.® Yet, with an estimated two thirds of deaths at sea going unreported, these
figures are a dramatic undercount.*

According to the United Nations High Commissioner for Refugees (UNHCR), in South
East Asia one in every 69 people who embarked on a maritime migration journey lost
their life or went missing at sea in 2018/19.°> Sea journeys in the Bay of Bengal under-
taken in 2020 were over eight times deadlier than those undertaken in 2019, and the
deadliest then on record.® Reflecting this, in 2020/21, 218 people who embarked on

a maritime smuggling journey across the Bay of Bengal and the Andaman Sea died or
went missing at sea.” The dangers that underpin this significant number of deaths are

in large part due to the use of unseaworthy vessels, insufficient supplies, violence at the
hands of smugglers and, as is being increasingly reported in the wake of the COVID-19
pandemic, the inability to disembark safely.®

This report analyzes recent trends in maritime people smuggling from South and South
East Asia on journeys towards Asia-Pacific, focusing on four case study countries:
Indonesia, Malaysia, India and Sri Lanka. These were chosen to provide a cross-section
of source, transit and destination countries in the region, with Sri Lanka and Indonesia
being well-established departure countries toward Oceania. The paper considers key
trends, the impact of the COVID-19 pandemic and intersections with human trafficking.
It is important to note that maritime migration does not occur in isolation but typically
forms part of what is usually a longer migration journey that involves land border
crossings as well as air routes.
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The inaccessibility of regular travel pathways within and outside of South and South East Asia
drives the proliferation of a burgeoning people-smuggling economy.? This inaccessibility means
that the irregularity of the migration can occur in a myriad of ways: by purposefully crossing a
national border without authorization, crossing without authorization unknowingly, and entering
a country with authorization but becoming irregular afterwards (e.g. when a visa expires). It is
the irregularity of their migration journey, and often their status upon arrival at a destination,
that makes migrants and refugees particularly vulnerable to exploitation and trafficking.

The Protocol against the Smuggling of Migrants by Land, Sea and Air, supplementing the United
Nations Convention against Transnational Organized Crime (UNTOC), defines the smuggling of
migrants as ‘the procurement, in order to obtain, directly or indirectly, financial or other material
benefits, of the illegal entry of a person into a State Party of which the person is not a national
or a permanent resident’.*® This often involves a series of associated criminal acts, including the
production of fraudulent documents that enable border crossings, corruption, bribery and
money laundering. Although the majority of smuggler—client relationships end once the journey
is complete, in some cases migrants are sold or transferred on for the purposes of exploitation,
creating a complex intersection of people smuggling and human trafficking.

Yet the distinction between people smuggling and human trafficking is key to underscore.
Human trafficking consists of three elements: (i) an ‘action’, being recruitment, transportation,
transfer, harbouring or receipt of persons; (i) a ‘means’ by which that action is achieved (threat
or use of force, or other forms of coercion, e.g. abduction, fraud, deception, abuse of power

or a position of vulnerability) and the giving or receiving of payments or benefits to achieve
consent; and (iii) a ‘purpose’ - namely, to exploit.** Although human smuggling and trafficking
are defined as separate phenomena, in practice they are widely recognized as existing on a
continuum, with migrants moving between dynamics that have characteristics of each while on
a single trip. However, the elements of each crime differ, as do the policy responses required to
meet them. This report focuses on maritime people smuggling, but also considers where these
dynamics can evolve into trafficking contexts.

The smuggling of migrants in South and South East Asia is shaped by a history of cross-border
labour migration. At the same time, the Australian response to maritime migration has played

an important role in shaping these migrant flows since the late 1990s. While in the past there
were significant irregular maritime migration flows from South and South East Asia toward
Australia and the Pacific, Australian policy such as the government’s 2001 Pacific Solution and its
contemporary, the 2013 Operation Sovereign Borders (or the Pacific Solution Mark I1),*? has to a
significant extent closed off the maritime pathways to Australia. These policies are characterized
in large part by the turning back of asylum-seeker boats and the offshore detention regime for
those attempting to reach Australia by boat.*®* While Operation Sovereign Borders has drastically
reduced the number of unlawful maritime arrivals to Australian shores or waters, critics argue
that departures from across the region never actually stopped. Where this report refers to
Australian maritime routes being closed, it refers to the inability for irregular migrants to settle

in Australia if they arrive by boat.

In addition to labour migration, irregular maritime migration in South and South East Asia has
been driven by wars, conflict and persecution. Since the first decade of this millennium, the
dangers of irregular migration in the region were brought to the forefront of political discourse
as thousands of largely Rohingya refugees and asylum seekers fled increasing violence in

Myanmar. Media coverage of Rohingya refugees fleeing via the Bay of Bengal culminated
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in May 2015, when it was reported that thousands of Rohingya and Bengali migrants were
stranded at sea after having been pushed back by Thai, Indonesian and Malaysian authorities.™
In 2015, the fatality rate among migrants along the Andaman Sea was reportedly three times

higher than in the Mediterranean Sea.™

The combination of ongoing conflict, high demand for unskilled labour and increasingly securi-
tized borders has meant that demand for people-smuggling services across the region remains
significant, exacerbated since 2020 by the COVID-19 pandemic. Sri Lanka’s 2022 economic
collapse has driven a surge in demand for maritime-smuggling services, disrupted pre-existing
flows from India and driven a slight reopening of maritime routes towards Asia-Pacific.

This report examines these trends in the smuggling of migrants across maritime pathways

in South and South East Asia, with a particular focus on journeys towards the Asia-Pacific
region. The paper provides insight into the conditions that compel migrants to choose people
smuggling — and particularly maritime smuggling — as a means of migration and details the
reasons that influence migrants’ decisions in relation to destination and migration routes. It
explores the factors that make irregular migrants vulnerable to trafficking during their journey
and examines the nature of maritime people-smuggling models and operations around the
region, looking at, among other factors, recruitment, payment, and border crossing and immi-
gration arrangements.

Finally, drawing on what is known about people-smuggling dynamics and experiences across
South and South East Asia, the report explores emerging responses identified during interviews
that are thought to be having an impact on the various intersections of people smuggling and

human trafficking.

Methodology

Research for the report drew on a mixed methodology approach that collated existing knowl-
edge and data on maritime people smuggling in South and South East Asia, with a focus on
movements towards the Indo-Pacific, to advise our understanding of the contemporary issues
and inform insights into emerging trends. The methodology included four key components: a
review of academic and grey literature collected through public and academic databases; a
secondary thematic analysis of primary qualitative data to ensure that the research and findings
centred on the experience of irregular migrants; key stakeholder interviews with experts across
the region, such as officials from international organizations, academics, local NGOs and civil
society organizations, together with some government representatives in the region;!* and a
discourse analysis of social media. Interviews took place between June 2021 and January 2022,
with a supplementary literature review conducted in June 2022.

EXECUTIVE SUMMARY
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While previously significant, these routes have seen a vast reduction since 2013 and
are described by many regional stakeholders as largely closed
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FIGURE 1 Key regional trends in irregular maritime migration.

Key findings

Sri Lanka’s economic collapse in 2022 has driven a surge in irregular
maritime emigration

Since Sri Lanka defaulted on its foreign debt in May 2022, the economy has plunged into
steep decline. In turn, this has triggered a spike in attempts to leave Sri Lanka irregularly,
including via maritime routes. Interceptions of irregular maritime journeys seeking to leave
Sri Lanka spiked in 2022, with numbers apprehended far exceeding previous levels. An
increase in demand for smuggling services, together with economic pressures on fishing
communities arising from fuel shortages and eye-watering price hikes, drove many fishing
families to provide smuggling services instead. Prices surged in line with demand increases.
Boats departing Sri Lanka in 2022 were reportedly seeking to reach either India or Australia,

and drove a slight reopening of maritime routes towards the Asia-Pacific region.
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There was a perceived decline in
maritime people smuggling and
migration in the region between 2015
and 2022

Although reliable data on the scale of irregular
maritime migration is limited, interviews broadly
suggested that there has been an overall decline in
maritime migration within the region and towards
Oceania.'” The reasons for this decline are two-fold.
First, the closing of the Australian borders to asylum
seekers under Operation Sovereign Borders, an
Australian government military-led border security
operation established in 2013, which involves
turning back unauthorized arrivals to their point of
departure or home country, or transferring them

to a third country.'® Those unable to return home
are placed in immigration detention, a programme
that has involved the island nations of Nauru and
Christmas Island. This policy was accompanied

by an international communications campaign that
sought to ensure that potential migrants in key source
countries knew that they would not be able to settle
in Australia if they arrived by boat. The campaign
was spread widely throughout the region, becoming
what was described in some interviews as an ‘effective
deterrent’ for potential migrants seeking to travel to
Australia by boat.

The second reason for the decline in maritime
migration in the region is the democratization of

air travel, which has facilitated the use of safer air
routes among migrants or refugees able to afford
such journeys. Although the inability to access formal
travel documents acts to some degree as a barrier
to air travel, it has also created growing markets in
the provision of fraudulent travel documents. Not
all groups have experienced increased access to air
travel; for example, the Rohingya refugee population
are less likely to use such routes and continue
moving predominantly by land and sea.

Discrepancies exist between the
criminalization of smuggling in law and
the legitimacy of smuggling among
‘agents’ and communities

As is well established in the literature, there are

different perceptions about what constitutes
people smuggling and, more specifically, a limited

understanding of the legal concept of the issue.

In South and South East Asia, people smuggling is
largely criminalized by all countries in the region, yet
many communities do not see what they are doing
as criminal. Irregular migrants and ‘agents’ (the word
commonly used in the region to describe those

who arrange the journey) perceive the facilitation

of irregular migration journeys as simply helping
people. In many cases, ‘agents’ who would be legally
considered people smugglers have multiple forms of
employment and only facilitate irregular migration

journeys upon demand.

Migrant smuggling and human
trafficking are often conflated

Despite well-established international definitions
of human trafficking and the smuggling of migrants,
the two issues are often conflated in public and
political discourses and associated criminal justice
responses. This is in large part due to the fact that
victims of trafficking and smuggled migrants often
use similar irregular migration routes and services,
but it is also symptomatic of the risks associated with
trafficking during the irregular migration process.*
Furthermore, human trafficking is by far a greater
focus than people smuggling for regional civil
society, with the latter often considered through

a trafficking lens.

Some smuggling journeys result in
contexts of trafficking

Interviews reinforced a long-standing narrative
across the region that migrants seeking to be smug-
gled are being trafficked into situations of forced
labour and debt bondage abroad. Many migrants and
refugees continue to be indebted to their smugglers
following completion of the journey.

COVID-19 has shaped maritime people-
smuggling services and experiences, and
made maritime journeys more dangerous

While interviewees unanimously pointed to the
impacts of COVID-19 on maritime people smuggling,
they raised two distinct theories regarding the nature
of the impact. The majority of stakeholders suggested
that damage to livelihoods due to lockdowns and
travel restrictions would be a probable driver of
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increased migration for labour in the short to medium
term. This emigration was envisaged to be largely
irregular due to the enhanced border controls asso-
ciated with COVID-19. This context was also thought

to increase the need for people smugglers.

A smaller group of stakeholders suggested that there
may also be a decline in the number of potential
migrants, given it was such a challenge to get home
after they lost their jobs at the outbreak of the
pandemic. All felt that demand for smugglers would
remain stable or increase, with some interviewees
noting the use of smugglers to support migrants
returning home and others highlighting the height-
ened demand for migrant labour in destination
countries - such as Malaysia and across India - as

being a driving factor for ongoing smuggling.

Research indicates that maritime smuggling journeys
in the region following the outbreak of COVID-19
have become even more dangerous, partly because
migrants and refugees are spending longer at sea
due to difficulties disembarking.?®

Populations of concern have remained
the same

Rohingya

Rohingya flows from Myanmar are those of highest
concern, with the significant risk of abuse through
aggravated smuggling practices, and risks of human
trafficking or bonded labour upon arrival in Malaysia.
Although the scale has reduced since the height

of the migration crisis in 2015, refugees’ lack of
security and options in destination countries are
concerning, as is the resurgence in movement since
2018.%* This is also reflected in official reports,

with UNHCR noting that Rohingya refugees still
account for the majority of those migrating by boat
across the region.?? The ongoing conflict and the
military takeover in February 2021 has reportedly
underpinned the sustained exodus from Rakhine
State toward other parts of Myanmar, where
refugees then travel abroad via land routes or into
neighbouring Bangladesh.?® A total of 66 per cent of
Rohingya moving by sea are thought to be women
and children.?*

Afghans

Interviewees expressed concerns regarding possible
increased arrival of Afghanistan asylum seekers into
the region through irregular migration routes as a
result of the Taliban occupation, but were unsure as
to what increased movement may look like in terms of
composition or direction.?> Some stakeholders noted
that protracted Afghan refugee populations in the
case study countries, who have been waiting almost
10 years for resettlement, may perceive their chances
of resettlement to dwindle further following the new
wave of Afghan refugees. This may drive secondary
movement from these long-term populations in

the region, although the lack of funds available for
onward travel among protracted refugee populations

may be an obstacle to secondary movements.?

Although the scale of the projected exodus was
unclear, participants did not believe that it would
trigger increased movement towards Asia-Pacific,
positing instead that the majority would remain in
neighbouring countries.?” The shift in Australian
refugee policy and increased number of places for
Afghans in the humanitarian intake may be relevant.
Although the government of Australia adjusted its
permanent migration planning levels downward

in 2019 (from 190 000 to 160 000 annually), this
move was reversed in September 2022, in reaction
to labour shortages.?® In the wake of the Taliban
takeover of Afghanistan, in late 2021, Australian
Prime Minister Scott Morrison also indicated that
3 000 humanitarian visas would be allocated to
Afghan refugees.?” This announcement has been
accompanied by an increase in advertisements
about the risks of migration to Australia by boat

in transit countries. For example, the Australian
government recently launched a short-film competi-
tion in Sri Lanka called ‘Zero Chance’, which invites
filmmakers to submit a film that shows how ‘there
is zero chance of successfully travelling by boat

to Australia’®®

Sri Lankans

The 2019 presidential election in Sri Lanka and the
associated policy failures appear to have triggered
an increase in regular and irregular departures.
The rapid and exponential increase in the cost of
living, coupled with lack of job opportunities and
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flailing economy, particularly in the wake of the
COVID-19 pandemic and the 2022 economic crash,
have pushed people to consider migration, including
those who had never considered it before. State
responses reflect sensitivity to this potential increase
in demand for smuggling services; for example, there
has been a reported increase in advertisements from
the Australian and Sri Lankan governments warning
about the risks of attempting to migrate by boat to
Australia in particular.

Technology is increasingly being used to
facilitate migration and associated
payments

The understanding of how social media is used
during the smuggling process is limited, as com-
munication typically occurs through WhatsApp or
similar encrypted messaging services. Nevertheless,
platforms such as Facebook (specifically, Facebook
groups) are used to promote job opportunities and
recruit migrant workers. However, information about
whether this involves maritime smuggling routes is
largely limited. Social media has become a mecha-
nism for disseminating shifts in policies at potential
destination countries that may influence migration
decisions. For example, interviews highlighted a rela-
tively recent ‘self-promotion’ trend among potential
migrants where changes to sponsorship laws in coun-
tries such as Canada and New Zealand®! have led to
migrants promoting themselves as ‘good migrants’ in
platforms such as Facebook and Instagram with the
aim of improving their chances of being sponsored.

In Indonesia and Sri Lanka, payment is either made
through in-person cash transfers throughout the
migration journey, or electronically by those with

a Western Union account or leveraging other
financial-transfer technologies available on mobile
phones. Refugees and migrants are loath to carry
cash, given the risks of being robbed, preferring
instead to facilitate electronic financial transfers
between family members and smuggling network

intermediaries.

The structure of smuggling networks is
stable

People-smuggling models and networks around
South and South East Asia have long been character-

ized as informal, unorganized and

non-hierarchical. By mapping the journey of
migrants, their experiences and the ways in which
smugglers facilitate the journey, this report highlights
a series of markers that point to a significant degree
of coordination across the entirety of the journey in
some smuggling organizations, such as the payment
modalities and structures, the profile of migrants,
characteristics of the journey and the levels of
violence. Although these features should not be
examined in isolation, they provide a framework

to test existing assumptions about the nature of
people-smuggling models operating on maritime
journeys, and how this may shape irregular migration
flows and migrant experiences.

Violence is a driver of migration and use
of violence is dynamic, geographically
determined and shaped by the profile of
those using smuggling services

Violence is a key driver of irregular migration among
flows of concern, such as the Rohingya refugee
population and new Afghan refugees. The risks

of violence in Afghanistan after the takeover of

the Taliban in mid-2021 have contributed to an
increased flow of migrants into the region. Research
with unaccompanied minors from Afghanistan in
2017 highlighted that the risk of violence was a key
consideration in the decision to flee to Australia.
‘Before coming to Australia, | [only] lived in Pakistan
... [blecause Pakistan and Iran are the countries
where most Hazara people go to when they abandon
Afghanistan. But, unfortunately, in those countries
... we are [also] targeted and killed every single day,
explained a young Afghan refugee.®

Violence also occurs during transit at the hands

of smugglers. Aggravated smuggling practices,
kidnapping for ransom and exploitation ultimately
constituting trafficking were most commonly
reported as part of the experiences of migrants
crossing the Bay of Bengal and the Andaman Sea.®®
Although some interviewees reported instances of
violence on the journey from Indonesia to Malaysia,
this was not to the same extent. Refugees were often
highlighted as being particularly vulnerable to abuse
by smuggling networks and other actors during the

migration journey.
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Malaysian authorities speak to a group of irregular migrants from Indonesia rescued after their boat capsized
in the South China Sea. © Mohd Rasfan/AFP via Getty Images




Malaysia

Malaysia is well established as both a transit and destination country for the
smuggling of migrants and asylum seekers. Data collected for this report indicated
that Malaysia continues to be an important destination country for migrant workers,
asylum seekers and refugees, although the arrival locations and scale of arrivals have
slightly shifted. Although key populations’ migration experiences have similar aspects,
there are existing and emerging differences in the ethnic and gendered composition
of flows.

Key populations: Migrant workers

Formal migration channels for migrant workers are limited, costly and complicated,
resulting in many choosing informal agents (smugglers) to facilitate their access into
Malaysia.®* Because of its status as an upper-middle-income country, irregular labour
migrants travel to Malaysia to work mainly in the agriculture, manufacturing and
fishing industries.®> There has also been a reported increase in women migrating

for work as domestic workers, and in the hospitality and entertainment industries.

Irregular labour migrants from Bangladesh and Indonesia in particular have propped
up much of Malaysia’s low-skilled workforce since the 1980s. Despite many formal
bilateral labour agreements ending, migrants from across the region have continued
to seek employment opportunities in Malaysia. Foreign workers make up around

15 to 20 per cent of the total labour force in Malaysia,*® and with the number of
migrant workers increasing from 1.7 million in 2010 to 2.2 million in 2017, it is
estimated that the number of undocumented workers also increased (with approxi-
mates being between 2 and 4 million at the end of 2018).%” Interviews for this report
suggested that this number may have continued to increase.

The COVID-19 pandemic had a significant impact on irregular labour migration into
Malaysia. The Malaysian Maritime Enforcement Agency (MMEA) reported an increase
in smuggling attempts into Malaysia’s territorial waters since April 2022. The report
indicates that attempts were largely at night (between 8 p.m. and 4 a.m.) and, while
boats were mostly heading toward southern states, there had been some reports of
migrants seeking to enter Penang. It is thought that the increase is due to the opening
of the borders and the economy, and the ongoing demand for labour in the plantation
and services sectors.®® Interviews reported an increase of Sri Lankan migrants arriving

COUNTRY CASE STUDIES
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in Malaysia for work since 2019/20, whereas
previously this population used Malaysia largely as a
transit point on the way to Australia to seek asylum
(see Sri Lanka case study for more details). There
has also been a reported increase in the number

of Nepali and South East Asian nationals, including
Cambodian and Laotians, arriving for work by

both air and maritime routes.*? Indonesian migrant
workers have continued to make up a significant
proportion of the irregular migrant worker popula-
tion, arriving largely through the porous border of
East Malaysia, with maritime routes playing a central

role.*°

Labour shortages associated with the pandemic
also increased demand for foreign migrant labour;
however, border restrictions and domestic migration
policy changes have pushed migrant workers into
informal migration pathways. When international
travel came to a halt in response to the global
pandemic, thousands of migrant workers were left
stranded and, as time passed, their visas expired
and ultimately made them irregular. In response,
the Malaysian government implemented a two-
part recalibration plan that allows employers in
specific industries to recruit irregular migrant
workers.*t These largely include the construction,
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manufacturing and agriculture sectors, often
described as the ‘3D’ industries - dangerous, diffi-
cult and dirty.*? The other part of this policy allowed
migrant workers living illegally in Malaysia to return
home during a specific amnesty period.*

While some experts interviewed suggested that this
was a positive policy practice,** others noted that it
has been manipulated by employers and has created
a flow of irregular workers across the border, regard-
less of border closures.* Migrant workers who had
found employment in Malaysia were reported to be
recruiting irregular workers into the country for a
commission. Practices such as this are acting as an
incentive to smuggle more workers into the country.

Other key trends raised included Vietnamese

and Chinese women being recruited into the sex
industry.*¢ Interviews suggested that some women
were willingly migrating to work in the industry
while others ended up in situations of forced labour.
Importantly, it is not only the sex industry that is
associated with forced labour - there have been
reports of forced labour and severe exploitation of
migrant workers in the glove manufacturing industry

as well.#

Key populations: Refugees and asylum
seekers

Malaysia also has a long history as a destination
country for asylum seekers and refugees. Irregular
maritime migration of asylum seekers largely from
Myanmar and Bangladesh is thought to have peaked
between 2015 and 2017 at the height of what

was most commonly referred to as the ‘migrant
crisis’. Following the discovery of hundreds of

mass graves in the jungles along the Thai-Malaysia
border, people smugglers transporting irregular
migrants and asylum seekers diverted their route to
dangerous sea corridors to access Malaysian shores.
It is estimated that approximately 8 000 people
were stranded on boats in the ocean when local
authorities from Indonesia, Malaysia and Thailand
prevented them from disembarking and, as a result,
over 350 people died during this period.*® Although
current attempts to make it to Malaysia by boat
remain far below this peak, between May to June
2020, Malaysian authorities reported turning away
27 boats carrying Rohingya asylum seekers.#

Rohingya refugees were consistently reported as

a population of concern, and migration to Malaysia
has continued in ebbs and flows over the last five
years. Although departures remained far below
their peak in 2015, there have been increased
departures since 2018. Rohingya asylum seekers
and refugee flows are currently primarily made up
of women and children, in contrast with previous
movements. Interviews with Rohingyas in Malaysia
in September 2021 highlighted violence, insecurity
and conflict as the main reasons for leaving
Myanmar, followed by lack of rights and freedoms.>©
Recent studies consistently highlight the role of
marriage as a reason for Rohingya women travelling
to Malaysia. A report by the Mixed Migration
Centre indicates that migration for the purpose of
marriage was also considered a ‘pathway to help
women and girls escape from harsh conditions

in their homes or in exile, as well as a means to
support their families through remittances’.”?
Between 2020 and June 2021, 66 per cent of
those on the move were women and children,*?
with interviews suggesting that many are migrating
to Malaysia for marriage.>®

Rohingya and Bangladeshi men now based in
Malaysia are reportedly paying agents to help
smuggle women into the country to be married
and women are departing Indonesia having married
Rohingya men in Malaysia. Although this was noted
as a relatively recent trend, research with Rohingya
refugees in Malaysia in 2017 already suggested
that marriage played a role in women’s decisions

to migrate irregularly to Malaysia.>*

Reports on intercepted boats carrying Rohingya
into Malaysia in recent months have included

the involvement of local Malaysians as well as
Indonesians in their smuggling experience.”® In one
incident, a boat intercepted in May 2022 was found
carrying 119 Rohingyas and was manned by four
Malaysians, including two civil servants.>® Another
scheme discovered in 2022 involved a crime
syndicate in Bangladesh that was targeting young
and unemployed Rohingyas in Cox’s Bazar and
Banskhali. The scheme offered young people help to
get to Malaysia for approximately AU$3 000, which
included a passport. The passports were reportedly
arranged by a leader of the Cox’s Bazar’s Rajakhali

COUNTRY CASE STUDIES 11
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Union, who used his party role to facilitate access to

required documentation.>”

Climate and environmental threats are also push
factors for migration to Malaysia. In 2020, the
Mixed Migration Centre highlighted that a significant

proportion of regular and irregular migrants from

Irregular maritime migration routes

There are a number of migration corridors between
Indonesia and Malaysia, in particular, as both are
transit routes and well-established destinations for
irregular labour migrants and asylum seekers. The
most common irregular crossings from Indonesia to
Malaysia are in north Sumatra and the Riau province;
however, refugees are also increasingly using the

Sarawak border entry.

One of the most popular border crossings, in Riau
province, Indonesia, is porous despite the heavy
international maritime military presence established.
Reports indicated that it takes about 20 minutes by
speedboat to travel from the province’s main island,
Batam Island, to Johor, Malaysia. The city of Dumai
in Sumatra is also a hotspot from where largely
Indonesian migrants enter Malaysia through Malacca
and Port Klang.¢® There is an extensive network of

Indonesia

Indonesia has long operated as both a source and
transit country in irregular maritime migration journeys.
However, increased complexities of onwards journeys
and delays in resettlement systems have swollen the
involuntarily immobile population, meaning Indonesia
operates as a de facto destination state.** The
country’s unique geography - with over 17 000 islands
and a coastline of over 55 000 kilometres - makes

its borders extremely porous and maritime journeys

pivotal to travel to, within and from Indonesia.

However, the near closure of the route towards
Australia via Indonesia, and the drop in Rohingya
arrivals since its peak between 2013 and 2015, has
driven a significant decrease in maritime people
smuggling into and from Indonesia, with current
figures being a mere fraction of the movement seen

Bangladesh arriving in Malaysia were citing climate
and environmental changes as a driving factor.*®
An interviewed expert noted that migration among
Indigenous communities from the Nusa Tarangina
Islands is an emerging trend, reporting climate
change, cyclones and droughts as influencing
factors.””

private jetties that receive commodities (such as
coffee) and local fishing boats, which are thought to
be loosely controlled (when identified by authorities,
the jetties usually move a few hundred metres
away)t and are a lucrative disembarkation site for
smugglers bringing in irregular migrant workers in
particular.

Migrants that use the maritime route to East Malaysia
often travel to the border via Nunukan, in Indonesia’s
north, where there is an open border with Sabah,
Malaysia. On arrival, migrants are required to pay

the immigration officer around 2 000 Malaysian
ringgit (MYR) - approximately US$480.62 From here,
migrants travel by road to Kota Kinabalu, the capital
of the Sabah province, and then take one of the
numerous daily flights to Kuala Lumpur (which cost
circa US$10-US$20), where they seek employment.¢?

in 2011. The key populations using the services of
smugglers in Indonesia are asylum seekers (largely
Rohingya) and Indonesian nationals predominantly

migrating for labour opportunities.®?

Key populations: Economic migrants

Indonesian nationals steadily migrate irregularly to
Malaysia in search of employment and, to a lesser
extent, towards Japan, Hong Kong and Singapore.
Many use irregular channels given the expense

and time involved in obtaining identity documents,
with a significant proportion using maritime routes.
Indonesian nationals migrating to Malaysia for
labour opportunities often do so on a cyclical basis:
men often work on plantations seasonally, before

MARITIME PEOPLE SMUGGLING AND ITS INTERSECTION WITH HUMAN TRAFFICKING IN SOUTH AND SOUTH EAST ASIA



returning to Indonesia, while women are more Key populations: Refugees and asylum

frequently employed in the domestic sector. seekers

The COVID-19 pandemic triggered an increase in Previously, particularly between 2011 and 2013,
unemployment and poverty levels in Indonesia.¢¢ Indonesia operated as a transit country on journeys
Although reduced in part through government towards Australia, including for refugees from
support schemes in 2021, were this to continue Afghanistan, Syria, Pakistan and Sri Lanka.®” The

in the medium term, it may act as a driver for closure of the route towards Australia since late
Indonesian nationals migrating for work.¢” In 2022, 2013, when Operation Sovereign Borders was
there was a reported increase in maritime people launched and Australia significantly stepped up
smuggling to Malaysia as the country reopened and enforcement efforts, resulted in a large population
sought to respond to labour shortages in industries of Afghan refugees remaining in Indonesia.

that have typically relied on migrant workers from
other parts of South East Asia.%®

:ANGL‘ Dg‘i (T/
o :’ A MYANMAR
5 ‘w‘ }éém-

= = Rakhine

VIETNAM ™

BN South Bl
China Sea

THAILAND

Andaman ¢
Sea

Spratly > /
Islands ot

(-8 Andaman and O Gulf of
= A Nicobar Islands °© }; 2\ Thailand
(Indlia) 3 N

Borneo
Kalimantani 2

AN ¢ 2
= Sulawesi +
= (getebgs}j

&

S
2
m:
».

Rohingya Kig!‘\r\l?t‘ra \\\ Java Sea \Md
refugees g \ff—“ﬂd‘x,) . ° )
o Jakarta O Sl
ol 2t e %~ Lesser Sunda Islands-

INDIAN OCEAN

— Maritime human smuggling flow

—% While previously significant, these routes have seen a vast reduction since 2013 and are described by many regional stakeholders as largely closed

/\ Outbound maritime people smuggling journeys

~
N~

—» Emerging and increasing mixed air and maritime irregular smuggling journeys

Transit country in maritime people smuggling journeys

Key populations using maritime smuggling routes into or out of Indonesia:

: Indonesian nationals A 0 500 km
————
-, Myanmar nationals

FIGURE 3 Key maritime people smuggling flows into, and out of, Indonesia.



14

Fishermen help rescue Rohingya migrants in Lancok, North Aceh, Indonesia. © Zikri Maulana/ZUMA Wire/Alamy Live News

As of July 2021, around 8 000 Afghan refugees
were registered with the UNHCR in Indonesia await-
ing resettlement.”® This population is reportedly
largely immobile, unable to fund secondary irregular
movements.

Currently, Indonesia operates as a transit country
primarily for Rohingya refugees, although to a lesser
extent than in the peak between 2013 and 2015.
The number of Rohingya using maritime routes to
flee Myanmar and Bangladesh has, however, been
increasing since 2018, and a significant proportion
transit through Indonesia.”* Although Bangladesh
and Thailand remain the most common transit coun-
tries, Indonesia has gained prominence, particularly
since the first quarter of 2020, when Malaysia
implemented a strict arrivals policy as part of its
COVID-19 response, further complicating disem-
barkations in Malaysia.”> Many Rohingya in refugee
camps in Indonesia have been rescued at sea to

the north of Indonesia, close to Aceh province, as a
result of unsuccessful sea journeys to Malaysia.

Rohingya arrivals in Indonesia are increasingly from
populations that reached Bangladesh after 2017,
contrasting to previous arrivals who were typically
longer-term residents of Bangladeshi refugee camps.
This points to a growing awareness that alternative

options to the Bangladeshi camps are needed.”?
Women and children represent a growing propor-
tion of Rohingya arriving in Indonesia on journeys
towards Malaysia.

As of July 2021, circa 700 Rohingya refugees
were registered with the UNHCR in Indonesia
awaiting resettlement.”* However, Indonesia is
rarely a destination for the Rohingya, operating
almost exclusively as a transit point on journeys to
Malaysia. Stakeholders working with refugees in
Aceh province reported that the majority, if not all,
will seek to move irregularly to Malaysia, despite
awareness-raising initiatives regarding the dangers
of the journey.”

Irregular maritime migration routes

Routes to Malaysia

The borders between Malaysia and Indonesia are
porous and there are a number of irregular maritime
migration and smuggling routes between the two
countries. Despite the historical use of these border
crossings, it is still a dangerous route. In December
2021, at least 18 Indonesians died and another 18
went missing when a boat capsized trying to reach
Malaysia.”
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The Eastern Malaysia route, predominantly used
by Indonesian nationals, transits the shared border
in Borneo Island, particularly the border of North
Kalimantan province. Nunukan Island operates

as the key gateway for migrants moving from
Indonesia into Malaysia across this border.
Indonesian nationals and Rohingya refugees both
use Western Malaysia routes that cross the Strait
of Malacca, with some smuggling networks offering
services to both groups.”” These are well-estab-
lished routes and networks - servicing Indonesians
for decades and Rohingya since 2009 - that have
continued to operate through the pandemic and

ensuing countermeasures.”®

Sumatra Island, due to its proximity to Malaysia and
the Strait of Malacca, has been characterized as ‘a
key corridor of movement’” with a network of smug-
glers facilitating flows across this route.”” North
Sumatra province, in particular the port area of
Belawan near the city of Medan, operates as a key
embarkation point for maritime smuggling journeys
to Malaysia.

Rohingya refugees typically move southwards from
refugee camps in Aceh to North Sumatra, often
staying in safe houses along the journey, including
near embarkation points. The length of the trip
between the camp and safe houses varies, with
some refugees reporting 12- to 48-hour journeys
from the meeting point to the first safe house,
reflecting the varying departure locations or routes
taken. Several port areas in Sumatra are believed
to be used as embarkation points for Rohingya
refugees using maritime-smuggling routes to
Malaysia, namely the port of Tanjung Balai, the port
of Belawan and the port of Tanjung Pinang.8°

Some smuggling boats moving to Malaysia from
Indonesia are composed of a mixture of Rohingya
and Indonesian nationals.?* Similarly, some networks
facilitating movement on this route are composed of
both Indonesian nationals and Rohingya. Typically,
Rohingya are tasked with recruitment of Rohingya
clients while Indonesian nationals more commonly
coordinate the networks or fulfil guiding and
transporting roles, as they tend to know the terrain
better.8?

Rohingya refugees, and in some cases Indonesian
nationals, await favourable journey conditions in
safe houses in areas close to embarkation points:
for example, for refugees embarking near Belawan
port, safe houses are often situated near the city of
Medan. As the boats traversing the Malacca straits
are typically small, in part to facilitate evasion of
patrols, the dynamic seen in other contexts, where
migrants are kept in safe houses to wait until the

boat is full of passengers, is not as relevant.8?

Routes towards the Asia-Pacific region

Until 2013, when Indonesia operated as a transit
point on journeys towards Australia, most asylum
seekers transited Thailand or Malaysia en route to
Indonesia,®* largely using irregular boat travel across
the Strait of Malacca into Indonesia. Movement on
the route to Australia peaked in 2012, with the arrival
of 17 202 refugees and migrants on 278 boats,®® but
diminished substantially from September 2013 with
the launch of Operation Sovereign Borders and the
forcible return of boats bearing asylum seekers to
nearby countries, including Indonesia, Vietnam and
Sri Lanka.

Australia continues to be cited as a desired destina-
tion country by protracted South Asian refugee
populations in Indonesia, most prominently Afghan
Hazaras, but also Pakistani and Syrian nationals.®®
Resettlement opportunities shrank further following
Australia’s decision in November 2014 not to offer
permanent resettlement to any refugees who regis-
tered in Jakarta after 2014, regardless of their refugee
status. Growing desperation among protracted Afghan
populations in Indonesia, who perceive their already
scant resettlement opportunities shrink further in the
wake of the new exodus of Afghan refugees following
the Taliban takeover, has reportedly resulted in
renewed discussions about irregular maritime migra-
tion to Australia.®” However, currently the irregular

migration route remains inactive.
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India

India is a significant transit, destination and origin countries, particularly Bangladesh, Nepal and, to a
country for irregular migration. The routes in and lesser extent, Sri Lanka.®® Smuggled migrants from
out of India are mainly via land and air. However, Bangladesh and Nepal largely enter India through
embarkations by sea do occur from India, particu- land crossings along the countries’ shared, porous
larly from the southern states of Tamil Nadu and borders. Smuggled migrants from Bangladesh also
Kerala. enter India via sea routes. However, the use of mar-

itime routes has reportedly decreased.®” Meanwhile,
Key populationS' Economic migrants Sri Lankan nationals of Tamil background occasion-

o ) o ally travel to Chennai by sea, where they acquire
India is a transit and destination country for L
fraudulent documents before continuing to Europe

irregular economic migrants from neighbouring .
or the Gulf by air.
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Most economic migrants originate from the Indian
states of Punjab in the north-west and Tamil Nadu
in the south.?° Although, in the past, both streams
involved some degree of maritime migration, partic-
ularly to neighbouring Sri Lanka or countries in South
East Asia, these have been largely replaced by air
routes. One study found that migrants from Punjab
were less willing to take risky journeys, in part due to
campaigns about the dangers of irregular migration.”*

Interviews revealed that it is not uncommon for
irregular migrants in India to also have false or
inaccurate information about the opportunities

and social services available in destination countries.
Similarly, it is not uncommon for members of the
diaspora to embellish their standards of living in the
destination country. Several interviews confirmed
that social media and its ability to allow individuals
to share altered realities have exacerbated this
phenomenon.”” One stakeholder noted that this has
also shifted migrants’ motivations from ‘desperation’

to ‘aspiration’.”

Key populations: Refugees and asylum
seekers

India is not a signatory to the 1951 UN Refugee
Convention and does not have a domestic refugee
law. Nevertheless, it has a long history of serving
as a destination country for groups fleeing war and
persecution in the region.

Rohingya refugees from Myanmar use smuggling
services to reach India.?* Between February and
October 2021, an estimated 22 000 Myanmar
citizens, including Rohingya, fled to neighbouring
countries, mainly India and Thailand.” Although
these refugees have largely relied on land routes,
there have been reports of Rohingya using sea
routes to enter India, albeit at a much smaller scale.”®
However, Rohingya have experienced a deteriora-
tion of protections under India’s ruling party, the
Bharatiya Janata Party, as some of its policies are
unfavourable to the broader Muslim population,?”
which has resulted in some reverse migration by
Rohingya from India back to Bangladesh.?® Similarly,
although India has a long history of being both a
transit and destination country for Afghan refu-
gees,”” more recently, Muslim Afghans in particular
have been deterred from perceiving India as a

destination country due to the government’s policies
and attitudes towards Muslim refugees.'®

Tamil refugees from Sri Lanka have migrated to
the Indian state of Tamil Nadu in large numbers
since the 1980s, often using sea routes. Although
these refugee migration flows have largely ceased
since the end of the Sri Lankan civil war in 2009,
migration for economic reasons continues along
these same routes with India as a transit and
destination country. For a period, Sri Lankan
refugees were seeking to return to Sri Lanka due to
the poor conditions at refugee camps.'°! However,
since the beginning of 2022, there has been a
reported increase in maritime arrivals to India from
Sri Lanka, with many relying on smugglers.? In
some cases, smugglers left migrants and refugees
stranded mid-journey.’® In one incident, migrants
and refugees had paid up to 50 000 Indian rupees
(approximately US$630) to the smugglers and
travelled in a plastic boat only to be dropped

near Rameswaram - an island located between

peninsular India and Sri Lanka.'%*

Many of the Sri Lankans arriving in Tamil Nadu since
May 2022 had reportedly only recently returned

to Sri Lanka from refugee camps in India. An Indian
support agency explained that the opportunities Sri
Lankan nationals had returned for, namely employ-
ment and to rebuild their lives, were non-existent.
The lack of opportunity for returned refugees has
been exacerbated by Sri Lanka’s financial crisis.'0°
This has triggered a notable change in the demo-
graphics of the refugees seeking to enter India, with
a greater proportion from ‘lower-middle and middle
class’ Sri Lanka. These newly arrived Sri Lankans
are reportedly facing additional administrative
challenges in trying to seek asylum in India. This is
in part due to the fact they are fleeing economic
hardship as opposed to conflict and due to the
security concerns held by Indian authorities regard-
ing the entry of possible Tamil separatists. The latter
has also resulted in increased surveillance along
coastal Tamil Nadu.1%¢

Sri Lankan refugees in India have also sought

destinations elsewhere, including a departure from
Kerala in 2019.1%7 According to media reports, rela-
tives of those on board said that the migrants were

struggling with chronic unemployment and had been
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promised work in New Zealand, having been inspired
by successful stories of Indian migrants, particularly
in Australia.’®® One man whose son had boarded the
boat with his family said: ‘People who go to Australia
get put in camps for three months [...] After that,
they get given proper housing. Everything is taken
care of.1%” He also noted that the community is well

aware of the dangers of taking such a boat journey.

Irregular maritime migration routes

Despite India’s vast coastline, the replacement of
maritime smuggling in and out of India with air routes
is thought to be in large part due to the democratiza-
tion of air travel, the introduction of more liberal visa
policies for Indian travellers (before the COVID-19
pandemic) and a greater awareness about the risks
associated with maritime smuggling.'*

The primary maritime smuggling routes that continue
to be used are between India and Sri Lanka and,

to lesser degrees, to Bangladesh, Indonesia and
Malaysia. Maritime migration between India and

Sri Lanka typically involves destination and departure
points in the southern Indian state of Tamil Nadu.
However, the state of Kerala has also emerged as a

key departure point due to ‘easy availability’ of fishing

Sri Lanka

Sri Lanka is largely a source country for irregular
migration, with significant portions of irregular emi-
gration involving maritime routes. Migrants smuggled
out of Sri Lanka are largely moving towards the
Middle East, Europe and North America, and, until
2012, Australia was also a popular destination.*'”

Sri Lanka has also been a transit country for nation-
als from the South Asian Association for Regional
Cooperation countries, who travelled through the

country en route to Europe and Australia.*'®

Sri Lankans were identified as a population of
concern for maritime migration towards South East
Asia and Oceania during research for this report.

‘But it is more dangerous to live here than it is to go,
he added.'’®

Reports in January 2022 highlighted the role that
climate change was playing in increased rates of
irregular migration in the Bay of Bengal region!!!
and internal displacement among all South Asian

countries, most prominently in India.'*?

boats and a lack of ‘foolproof registration

mechanisms’. 14

Outside Sri Lanka, the primary maritime routes from
India are often towards South East Asia or the
Caribbean and are typically at the latter part of the
journey. This component follows a flight or land
journey where migrants have entered a transit
country legally as tourists, workers or students.!*>
Interviews with academics explained that these ‘legal’
entries often rely on obtaining fraudulent documents
in the pursuit of tourist, worker or student visas.'*¢
There is limited evidence to suggest that these
documents are being used as part of maritime
migration journeys, as the scale of irregular maritime
migration into and out of India is thought to be
relatively small compared to air and land routes.

Interviews revealed that the political and economic
tensions that have emerged in the country since
2020 due to the return of Mahinda Rajapaksa as
prime minister (whose tenure ended in May 2022),
coupled with the COVID-19 pandemic and the
2022 economic collapse, have escalated the desire
among Sri Lankans across ethnic and religious lines
to emigrate, both regularly and irregularly. The
July 2022 appointment of a new president, Ranil
Wickremesinghe, brought an end to the Rajapaksa
family’s grip on power. However, the political and
economic crisis that engulfed the country will take
longer to resolve, with food price inflation continu-
ing to remain above 60 per cent in the last quarter
of 202217
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Key populations: Refugees and asylum Irregular migration journeys from Sri Lanka to India

seekers are thought to have largely declined when India
Given Sri Lanka’s history of conflict, irregular migra- stopped recognizing Sri Lankan Tamils as a priority

tion flows from the country have historically largely refugee group for resettiement. This, combined

been made up of ethnic Tamil refugees and asylum with deteriorating conditions in refugee camps,
prompted a return flow of Tamils back to Sri Lanka
until 2022.122 This flow grew after 2019, when it

was announced that India’s Citizenship Amendment

seekers headed toward Tamil Nadu and the south
of India. From Tamil Nadu, some Tamils will travel

to the state capital, Chennai, to acquire fraudulent
documents for onward air travel to destinations in Act would not include the right of citizenship for
the Gulf, North America, Western Europe, South

East Asia and Oceania.’?® Canada is largely cited as

Sri Lankan refugees.’?® However, the deteriorating
economic situation in Sri Lanka has reversed these

a principal destination country.?! trends, as explored further below.!?
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Australia was also a principal destination for Tamil
refugees and asylum seekers, perceived by some
Tamil people as a country that would not deport
them and where, according to one migrant, ‘most
people are eating well, there is no problem with the
journey and the Australian navy takes all people
safely to Christmas Island’.*>> However, since 2013,
there has been a decline of Tamils seeking to reach
Australia via maritime routes due to the Australian
government's policy of turning back boats

carrying smuggled migrants. However, interviews
suggested that there may be an emerging interest
in this route: following the Easter bombings on
hotels and churches in 2019, Australian authorities
reported a slight increase in the number of

Sri Lankans attempting to travel to Australia to
seek asylum.?¢ Although Sri Lanka is not typically
a transit country, there have been isolated reports
of Afghan refugees being smuggled to Australia

via Sri Lanka.'?’

Key populations: Economic migrants

The opening of Sri Lanka's economy and renewed
labour demand from the Middle East during the
1970s birthed Sri Lanka’s ‘migration industry’.1?
Since then, the country has required licensing of
overseas recruitment agencies and made significant
efforts to establish an institutional framework for
labour migration. However, a significant proportion
of Sri Lankan migrants prefer to organize their
migration through informal channels.??

Since the end of the civil war in Sri Lanka, there has
been a further rise in economic migration from the
country, which has included its majority Sinhalese
population. This was especially notable during the
surge in irregular migration in 2012 from Sri Lanka to
Australia, which included an increase in irregular mari-
time arrivals by the Sinhalese from O to 11 per cent,**°
with motivation to migrate combining economic and
humanitarian reasons.’*! There has also been an
increase in irregular migrants from Sri Lanka travelling
to Malaysia for employment, rather than to only seek
asylum 122

The deteriorating economic situation in the 2020s
has been swelling the population of irregular
economic migrants. By late 2021, a Sri Lankan think

tank reported that passport lines were full with

Sri Lankans - regardless of ethnicity or religion -
seeking to leave the country following limited job
opportunities and the impact of the pandemic.13?
The ensuing economic crisis, which has engulfed Sri
Lanka since May 2022, where the country defaulted
on its foreign debt and the overseas currency
reserve plunged, has triggered a significant spike in
irregular emigration attempts, including via maritime
routes.’®* In the first half of 2022, approximately
250 people were apprehended trying to depart the
country by boat. This represents a significant spike
from earlier rates: previously, the navy reported
intercepting around five boats per year. During one
45-day period over the summer of 2022, three
separate boats were intercepted attempting to
depart Sri Lanka.’®®

Elevated departures, including leveraging maritime
routes, continued into the second half of 2022, as
the economic crisis kept driving movement.**¢ Boats
departing Sri Lanka in 2022 were reportedly predom-
inantly seeking to reach either India or Australia. In
2022, Australia intercepted and returned a number of
Sri Lankans seeking to make the maritime voyage,*’
and publicly reiterated their commitment to support
the Sri Lankan government in taking action to stop

maritime human smuggling.1%®

Historically, Sri Lankans trying to depart irregularly
have been from poor backgrounds and from the
Tamil minority seeking asylum from persecution at
home. The recent departures, however, triggered by
the deteriorating economic context, include people
from both Tamil and Sinhalese communities and a

wide range of economic backgrounds.*’

Irregular maritime migration routes

A number of coastal fishing communities serve as
departure points from Sri Lanka. However, the most
popular ones are in the provinces where there are
significant Tamil populations, including the Northern
Province (such as Jaffna and Mannar) and Eastern
Province (Batticaloa and Trincomalee). There are
also key departure points in the Western Province
(Colombo and Chilaw).140

There have been some reported incidents of

Sri Lankans migrating by sea directly to North
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America.'™ However, these incidents are infrequent
and most irregular migrants from Sri Lanka arrive
by land and air.}*? Similarly, although Sri Lankans
have used sea routes through the Red Sea and

the Mediterranean, with Italy previously being a
significant destination country, smuggling by air
has become more popular since circa 2009. This

is in large part due to the efforts of the Italian
government to address irregular maritime migration
by introducing new immigration laws that offered

a path to regularization, and the establishment of
bilateral agreements to curb irregular migratory
flows, which have included technical assistance to

prevent irregular embarkations in Sri Lanka.**®

Until late 2013, Sri Lankan nationals were smuggled
to Australia along two main routes.*** The first,

in line with the route used by most South Asians,
involved travelling by air to major international
airports in South East Asia (Sri Lankans typically
travelled to Malaysia and Thailand on tourist visas).
From there, land and sea routes were taken to

key maritime embarkation points in Indonesia for
journeys towards Australia or one of its offshore
territories. The second route involved sea routes
from a number of ports along the Sri Lankan

coast directly to the Australian mainland or one its
offshore territories, particularly the Cocos (Keeling)
Islands, which are midway between Australia and Sri
Lanka. In addition to these two main routes, there
have also been reports of Sri Lankans using fishing
boats to reach Aceh in Indonesia, at the north-west
tip of Sumatra, and then travelling by land and

sea to take sea routes to Australia or its offshore
territories.**

The crackdown on routes toward Australia has led
to the emergence of new routes from Sri Lanka to
Réunion and, to a lesser extent, Mayotte - French
overseas territories off the eastern coast of Africa.’¢
Between 2018 and early 2020, reportedly over
290 Sri Lankans tried to reach Réunion,"*” and
between 2016 to 2018, the country received

105 asylum applications, predominantly from

Sri Lankans.*® This surge was reportedly linked to
the constitutional crisis that unfolded in Sri Lanka

in 2018, when former president Rajapaksa was
appointed as prime minister, raising fears among
those connected to the Tamil rebellion as well as
minorities.* Moreover, Réunion’s religious pluralism
is also one of its attractions among asylum seekers
from Sri Lanka.’*® However, cooperation between
French and Sri Lankan authorities, together with
the deportation of the vast majority of Sri Lankan
arrivals, quickly led to the closure of this route.

Since the 2022 economic crisis, maritime
departures from Sri Lanka towards Australia have
experienced a degree of resurgence, although
remaining far below levels in the early 2010s.
Australia has continued to apply a zero-tolerance
policy, returning intercepted individuals quickly back
to Sri Lanka. The economic pressures in Sri Lanka
have also driven the development of a broader
range of maritime routes, although these largely
appear to be a small number of attempts rather
than well-tested routes. For example, in November
2022, a boat carrying Sri Lankan nationals was
intercepted having reportedly disembarked from
Myanmar and seeking to arrive in Canada.'>
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The fishing harbour at Negombo, Sri Lanka. Fishing boats here have allegedly been used by people smugglers.
© Lakruwan Wanniarachchi/AFP via Gettylmages




Smuggling networks: Roles and profiles

Smuggling networks comprise a number of roles, including people working as recruit-
ers, facilitators, transporters, money collectors, security providers, organizers and, in
some cases, intelligence providers.

Recruiters are typically of the same nationality as the migrants and refugees being
smuggled, as ethnic and community ties facilitate the recruitment process (although
they may work for a number of organizers to maximize profits).®? For example, in
Indonesia, Rohingya recruit other Rohingya clients, including within camps in Aceh
and North Sumatra. Over the last five years, the profile of recruiters in smuggling
networks operating across this route has shifted to reflect the make-up of their
clients, with stakeholders reporting the growing prominence of women as recruiters.
In Sri Lanka, recruiters and smugglers are often known members of the community
or neighbouring communities and people who have attempted the journey often

share the names of reliable recruiters and smugglers.*>?

Differences in nationality between migrants and smugglers may have cost impli-
cations. For example, Bangladeshi smugglers who smuggle Rohingya to Malaysia
often charge more than other Rohingya smugglers for their services.’®* This could
be a marker of the stability of the migration flow, as it could be evidence of others

attempting to capitalize on the associated profits since demand is considered stable.

Facilitators and transporters tend to be of the nationality of the country through
which transit is being organized; for example, Indonesians typically support transit
through Indonesia. This is not always consistent; in some cases, those that facilitate
transit are also the same nationality as the migrants, or share family or community
ties with them. For example, in past maritime-smuggling journeys from Sri Lanka to
Australia, Sri Lankans played key facilitator roles in transit countries, and those who
had been smuggled to Australia and currently lived there®> provided information

on Australia’s immigration and asylum system, including false information.*® This
enabled a significant degree of information about Australia’s shifting policy landscape
to reach prospective migrants before departure. One Sri Lankan migrant said:

‘| thought the Australian government wanted me to go. But | knew it was illegal (to
leave Sri Lanka on the boat). They had announced 20 000 new jobs were available in

Australia. That was the only reason that | left. All my friends were saying to go.'®”
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Transporters are the most visible element of the people-smuggling chain and,
consequently, those who most often face sanctions.*®® However, in loosely affiliated
organizations such as those across South and South East Asia, each element of

the smuggling network is easily replaceable, limiting the impact of sanctions on
people-smuggling operations as a whole.

At the head of some smuggling networks within Indonesia and Malaysia are individ-
uals who can be most accurately described as professional ‘brokers’, who coordinate
a range of logistics and services, are typically from the middle socio-economic
demographic and often have contacts within law enforcement networks to ensure
uninterrupted operations.’™”

In India, many smuggling networks work across different modalities (land, air and

sea routes) and are highly professional, family-based and loosely organized in a
non-hierarchical structure.’® Particularly in Punjab and Tamil Nadu, they often
operate visibly as travel or recruitment agencies, which facilitates purchasing of flight
tickets and other logistics of the journey. Most chief agents are middle-aged men
(between 31 and 50 years old) while younger men are often lower-ranking officers
who recruit young clients.'** Some cases have also involved women as facilitators,

usually as part of husband-wife duos who work together as agents.6?

The smuggling industry is extremely flexible, and a surge in demand for smuggling
services will typically trigger fast-paced changes in the market. For example, the
2022 surge in demand for irregular maritime journeys leaving Sri Lanka, together with
the economic pressures on the fishing community due to the high fuel prices and
shortages, drew many fishing families into the business, and many of the recent boats
helping people leave Sri Lanka were owned by fishing families.!¢3

Smuggling fees

Smuggling fees are set by a range of factors, including demand, supply and the risks
involved. Changes in costs of smuggling services can yield insights into shifting
demand and risk, the stage in the process in which payments are expected and the
existence of ‘packages’ or schemes that are used to promote irregular migration.
Demand can fluctuate in relation to the risks of the journey but is also dictated by the
population on the move. The demand from those moving for humanitarian reasons,
or forcibly displaced, is typically less elastic, as proven by the ongoing demand for
smuggling services by Rohingya refugees throughout the COVID-19 pandemic.

One grassroots organization working with Rohingya refugees in Aceh, Indonesia,
reported that, as of September 2021, fees for Rohingya refugees smuggled from
Aceh to Malaysia totalled around MYRé 000 to MYRS8 000 (US$1 400-US$1 900).164
The smuggling journey from departure points in Myanmar or Bangladesh to Malaysia
via Indonesia is significantly more expensive than direct journeys to Malaysia (which
are reportedly circa MYR7 000-MYR8 000 or US$1 600-US$1 900), as transits
through Indonesia typically occur following a failed journey to Malaysia after the

price has been paid in full.**> Fees depend on the profile and bargaining power of

the migrants or refugees. Migrant workers travelling from Indonesia to Malaysia may
pay more than Rohingya refugees when a job opportunity is included as part of the

smuggling package.'¢¢
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CORRUPT OFFICIALS
Key at every stage of the irregular migration journey. Receive
bribes in exchange for turning a blind eye to smuggling activities.

RECRUITERS OR FACILITATORS BROKER*
Typically from the same community as the potential Coordinates overall journey, takes
migrants. Recruit new migrants, sometimes organize significant cut of the fee,
the first leg of transport, connect with the smugglers has contacts with officials.

for the next leg of the journey.

|

)
oooe
cmry = T
POTENTIAL MIGRANTS TRANSPORTERS
Individuals seeking to move Often nationals of the country being transited. Know the terrain
irregularly for various and have access to necessary transportation, including boat for
reasons, including to find maritime crossings. Smuggling is likely to be a parallel livelihood
employment, marry, reunite alongside other revenue-generating activities. Will often have
with family or flee conflict. contacts with local customs or border officers.

ANCILLARY SERVICES
Support functions sometimes required, including: provision of safe
houses, food, intelligence regarding security official movements,
fraudulent documents, informal money transfer operators.

FIGURE 6 Roles in human smuggling operations.

NOTE: *In some operations there may not be an overarching coordinator, and instead
each step will solely rely on personal connections.

There has been a reported increase in smuggling fees from Indonesia to Malaysia since
the beginning of the pandemic, as maritime journeys become more challenging due to
increased surveillance, particularly in Malaysia.*®” This is in line with typical smuggling
market dynamics, which often see price increases when demand is steady but risks are

higher.

While some routes across the region have shown an increase in costs of smuggling
services (see above), this research suggests that smuggling services from Sri Lanka
have decreased. In 2022, interviews with Sri Lankans on boats reportedly destined for
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Australia reported paying 1 million Sri Lankan
rupees or LKR (approximately US$2 700).1¢8 In
2013, a survey reported that Sri Lankans seeking
passage to Australia paid US$9 200.1¢? This
potential decrease in price is despite the growing
proportion of middle-class Sri Lankans seeking to
depart through irregular maritime journeys. The
demographic composition of departures remains
mixed, and prices may reflect this to some extent.
For example, some Sri Lankans departing in 2022
were from poor backgrounds and had to use their

Payment modalities

The way payments are made, at what pointin

the journey are payments made and by/to whom,
and changes or differences in smuggling fees help
understand the power balance between smuggling
networks and clients, the degree of protection
enjoyed by the clients and the networks’ modus

operandi.

In Indonesia, one civil society organization working
with refugees in Aceh noted that each leg of the
journey has a separate price (see Figure 7). The
smuggling fee for Rohingya moving from Indonesia
to Malaysia is often paid by family already in
Malaysia and electronically transferred to an
intermediary in Indonesia prior to embarkation.**
However, over the last five years, migrant workers
travelling to Malaysia have gravitated towards
structures where part of the payment to the
‘head’ smuggler is contingent on the migrant’s safe
arrival to Malaysia.l’? Half of the smuggling fee is
reportedly paid at the beginning of the journey to
the recruiter or local agent (as there are a number
of intermediaries that require payment over the
course of the journey, including fishermen, trawler
owners, drivers and immigration officials) and the
remainder is paid upon safe arrival in the destination
country.'”? The latter payment, which was estimated
to be between 20 and 40 per cent of the total fee,
is made to the ‘head’ of the network.

This points to a degree of organization across these
networks, with the same ‘head’ of the network
involved from beginning to end of the journey,
rather than the journey being coordinated by

property to pay for the journey, with some reporting
an upfront payment of between LKR200 000 and
LKR300 000 (between US$540 and US$810). There
is no information to clarify whether this was only the
first of a few payments or whether this was as part
of a group; however, a Tamil fisherman who had been
recently returned from Australia reported that they
paid the ‘mafia’ LKR900 000 (US$2 400) for passage
to Australia,'”° suggesting that some migrants are
making multiple payments at different stages of the
journey.

independent - albeit connected - groups facilitating
each leg separately. It also increases the protections
afforded to migrants from abuses by smuggling
networks, reducing the level of violence migrants
are subjected to throughout the journey given

that smugglers are not paid if the migrants do not
arrive.'’#However, if the migrant or refugee is not
able to pay the remaining fee upon completion

of the journey, this can lead to debt bondage and
trafficking.

Data collected through interviews with largely
Rohingya refugees in Malaysia between 2019 and
2021 supports this changing dynamic, indicating
that 35 per cent of Rohingya survey respondents
reported making payments in instalments throughout
the journey; 28 per cent reported paying in full

at the destination; and 16 per cent paid before
departure.r”> Some families sell homes or land to
finance the journey, or take loans from third parties.
Sri Lankans usually pay fully in advance to agents in
Sri Lanka.t7®

In South Asia, it is also common for smugglers to
offer financial guarantees that smuggled migrants
will reach their destination country. Thus, when a
smuggling attempt is unsuccessful, the migrant will
receive all or a portion of their money back, depend-
ing on the agreement between the two parties. This
practice reportedly helps reduce potential conflicts
between migrants and smugglers, and deters
smuggled migrants from reporting smugglers to

the authorities if they fail to reach their destination
country.t”’
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PROVINCE

STAGES OF THE
SMUGGLING JOURNEY

. Refugees escape from refugee
camps in Aceh province and
meet the smugglers at a
designated meeting point.
Escapes take place both at night
and during the day, the latter
typically by asking camp staff
for permission to go shopping
or simply go for a walk.
Refugees move with smugglers
from the meeting point to safe

INDIAN y EEISIVS:N houses, often near the city of

MEDAN

AN Ok

Medan.

Sometimes refugees move
between safe houses before
moving to the final departure
points on the coast.

NORTH Journey from safe houses to
SUMATRA varied departure points on the

coastline of North Sumatra,
including the Port of Belawan.
Boat journey from departure
points in Indonesia to

SUMATRA disembarkation points in
Malaysia.

FIGURE 7 Rohingya refugee journeys from Aceh province, Indonesia, to Malaysia.

The payment modalities carrying the greatest

risk to the migrant or refugee are the ‘pay as you
go’, where migrants work along the journey to

pay the smuggling fee, and ‘travel now, pay later’
schemes, where the migrant or refugee commences
the journey indebted to the smuggling network,
with the debt to be worked off either during or
after the journey. This often leads to situations of
debt bondage and makes the migrant or refugee
extremely vulnerable to abuse, including exploitation
and trafficking.?® ‘Pay as you go’ modalities are
typically chosen by migrants and refugees unable
to pay for their journeys at the outset, especially
protracted refugee populations who often lack live-
lihoods and are unable to raise funds. The impact of
the pandemic on livelihoods has also worsened the

financial situation of many prospective migrants and

refugees. This may make ‘pay as you go’ and ‘travel
now, pay later’ schemes more common.

Between 2019 and 2021, the Mixed Migration
Centre found that, when asked about how they
funded their journey, 22 per cent of respondents
in Malaysia reported that they had agreed to pay
later.'”? Rohingya journeys from Myanmar and
Bangladesh are well evidenced to result in contexts
of trafficking and of kidnap for ransom. The visibility
of trafficking dynamics has decreased following the
discovery of shallow graves of asylum seekers and
refugees unable to pay for the onward journey in
jungle camps’ along the border in 2015 and 2016,
but Rohingya vulnerability to exploitation is still
concerning, including by smuggling networks, due
to cycles of indebtedness that persist after disem-
barkation in Malaysia.'®®
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Levels of violence

Violence is a persistent feature of irregular migration
journeys in the region. It can occur against migrants
at the hands of smugglers and their intermediaries,
between smuggling groups or competitors, and as
part of criminal practices involved in smuggling, such
as kidnapping or extortion. Violence is often lever-
aged as a tool for coercion and control by smugglers
against their clients. Violence is particularly preva-
lent during sea journeys of Rohingya from Myanmar
and Bangladesh, and is often inflicted by smugglers.
In 2020, a Rohingya refugee smuggled to Malaysia
detailed his experience:

[There] were about 250 Rohingya ... in an obsolete
fishing boat and it was overcrowded. We were
heading from Sittwe (Myanmar) to Malaysia. [There]
were at least five agents on the boat. After seven
days ... we were still sailing and [there was] a lack of
food and drinking water. Rohingya on the boat were
panicking and some attempted to request food from
the agents ... One of the agents [fired shots] and
three Rohingya were [killed] ... After that, the agents
cut off the food supply and ... a few other Rohingyas
died due to malnutrition ... Several Rohingya men
were physically tortured because they fought with
the agents ... Only approximately 200 of us [were]
rescued by the Malaysian navy when our boat [was]
intercepted. The agents successfully escaped a day

before we were intercepted.’t®!

Gender also shapes migrants’ experiences of vio-
lence. Although women experience elevated risks of
sexual violence during irregular migration journeys,

family units may offer a degree of protection from

Corruption

People smuggling should broadly be perceived

as a state-enabled economy. Not only do state
policies often shape conditions driving emigration,
but people smuggling itself is typically predicated
on collusion by a range of state officials. Much of
the literature on smuggling models in South and
South East Asia draws attention to the role of
corruption and bribery at key stages throughout the
smuggling process. As the Global Initiative Against

certain types of violence. A woman who travelled
from Myanmar to Malaysia by boat explained that
she saw ‘beatings to the men, but they didn’t beat
the women'82 Another woman said: ‘[I] heard
somewhere there [were] risks to other people, but

... Il had my family with [me] and some of the men,
that's why [I] didn’t face any difficulties.'®® Given the
growing proportion of women in Rohingya migration
pathways, the vulnerabilities faced by women on the
move are of concern.

Reports of kidnapping for ransom and extortion of
migrants in transit were most prevalent in relation to
the smuggling of Rohingya refugees from Myanmar
or Bangladesh to Indonesia and Malaysia. One

civil society organization working with Rohingya
refugees in Aceh, Indonesia, reported that agents
sometimes demand additional fees in the middle of
the journey from Indonesia to Malaysia. This bears
signs of extortion and a more systematized use

of violence to exert criminal control, an indicator

of concern potentially pointing to rising levels of
criminality in the smuggling networks facilitating
Rohingya movement from Indonesia to Malaysia.

A small number of cases of women being kidnapped
from outside refugee camps in Aceh and held in safe
houses until ransoms are paid by family in Malaysia
is of significant concern, but it is unclear whether
these incidents are perpetrated by smuggling net-
works or distinct sets of actors.'® Violence between
smuggling networks operating in the case study
countries was not reported during research for this
report.

Transnational Organized Crime has reported in
previous analysis, ‘while smugglers rely on corrupt
state officials to perpetuate their business, officials in
state institutions may come to rely upon the bribes
received to enable smuggling to happen.’t®>

In some contexts, irregular migration can align
with certain interests of the state, which can dilute
political will to prevent it. Irregular emigration can
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reduce unemployment and lead to remittance pay-
ments - which constitute a significant proportion
of the GDP of some countries in South and South
East Asia - and irregular immigration can meet the
demands of the labour market.

Interviews with experts across the case study
countries consistently highlighted corruption of
state officials as integral to migrant smuggling and
human trafficking. This is not new in the region, and
there is substantial reference in the literature to
government officials at all levels being involved in
smuggling and trafficking processes. For example,
members of the Indonesian military and police
officers featured in the composition of individuals
convicted of people smuggling offences in Indonesia
between 2011 and 2014.18¢ Similarly, a 2018 study
of deported Indonesian migrants from Malaysia
suggests that the sheer number of undocumented
migrant workers in Malaysia ‘would not be possible
without some degree of complicity on the part of
the authorities’.’®’

Corruption at a destination country’s border is
thought to play a role in pushing migrants into
informal channels to leave the country. In Malaysia,
migrants travelling legally are required to pay a
MYR500 fee (US$119) on departure under the
country’s Recalibration Policy, and they are required
to pay by credit or debit card.’® Officials have
reportedly been charging an extra MYR500 to

process the payment with their personal cards, as

many migrants do not have a bank card. In contrast,
a ferry ride out of the country organized by a
smuggler costs around MYR145 (US$35). This
lower cost incentivizes migrants to use informal
channels.'®”

In India, interviews noted that many agents who
work primarily to facilitate smuggling journeys by air
may have links to visa-issuing authorities.”® A study
reviewing cases of irregular migration from Punjab
and Haryana noted that ‘an agent who arranged
forged Canadian visas had earlier worked as visa
officer in the Canadian High Commission’'?* Several
interviews noted a range of structural issues that
may create an environment conducive to bribery
and corruption, including low salaries of front-line
immigration officials.'?2

In Sri Lanka, reports also suggest that bribery

of government officials for travel documents is
common.?”® One study of people trying to leave Sri
Lanka on boats found that there was ‘a widespread
belief that the navy and the government either
operate the smuggling or condone it’.** In incidents
in which the navy intercepts a boat, people believe
it is because the agents did not adequately pay the
navy.t”> Although there is no confirmed evidence
of this dynamic, the study concluded that migrants
believe there is a ‘safe passage to Australia’ as long

as those boats are approved by the navy.1?¢
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Regional frameworks

The smuggling of migrants was first criminalized under international law by the
Protocol against the Smuggling of Migrants by Land, Sea and Air (henceforth ‘smug-
gling protocol’), one of the three protocols adopted by the UN in 2000 to supplement
the UNTOC.?” The smuggling protocol came into force in 2004 and catalyzed a
trickle of legislative reform globally, with countries translating the provisions of the
protocol (albeit with varying degrees of fidelity, including regarding the definition of
‘'smuggling of migrants’) into domestic legal frameworks. Ratification of the protocol
and the adoption of domestic legislation are patchy across South and South East
Asia. Of the case study countries, Indonesia and India have ratified it, Sri Lanka has
signed but not yet ratified and Malaysia is not a party to it.

The smuggling protocol has attracted significant criticism, primarily from activists
and academics keen to see a greater emphasis on the protection of the rights of
smuggled migrants. Interviewees echoed the need to better protect smuggled and
exploited migrants and centre human rights in the development of policies and
practices highlighted across all case study countries. Although such critique is well
founded, the protocol should be perceived as a result of state compromise and as
a primarily criminal justice instrument, designed to address the organized crime
elements of migrant smuggling.’”®

Indonesia

Indonesia ratified the smuggling protocol in 2009,7 in a period of increasing numbers
of migrants, refugees and asylum seekers transiting Indonesia on irregular smuggling
journeys, particularly towards Australia, and a consequent drive to criminalize
smuggling practices. National legislation implementing the criminalization of smuggling
was passed in 2011, broadly in line with the definition set out in the smuggling
protocol, as an amendment to the existing immigration law.?%°

Penalties for the offence of people smuggling range between five and 15 years’
imprisonment and fines of between 500 million and 1 500 million rupiah
(US$35 000-US$105 000).2° Analysis of people smuggling convictions in Indonesia,
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dating back to cases between 2011 and 2014,
reflected little differentiation in sanctions for the
differing roles within networks.?°? Furthermore,
they pointed to judges either ascribing the minimum
penalties permitted or issuing sanctions below the
minimum permitted by law.?® This is likely to reflect
the fact that smuggling is largely not perceived as
criminal in Indonesia, and may show awareness by
law enforcement and the judiciary that those most
commonly convicted constitute only the lower rungs
in the smuggling network.

Indonesia has received extensive support from
Australia in actions taken to counter maritime
people smuggling, including provision of financing,
equipment and personnel to law enforcement units
and the financing of awareness-raising campaigns
targeting fishermen.?°* However, most migrants and
refugees prevented from continuing their journey
through Indonesia became stuck there and reliant
on support from international organizations, the

Indonesian state and civil society, disincentivizing

India

Although India ratified the smuggling protocol in
2011, it has not enacted federal laws translating the
provisions of the protocol into national law.?®” The
1983 Emigration Act, which regulates recruitment
agencies sending workers abroad, and provisions in
the Indian penal code are typically used to charge
travel agencies that facilitate irregular migration.?°

In 2018, India's lower house of parliament approved
an anti-trafficking bill, which was criticized by UN
experts for ‘conflatfing] trafficking and smuggling
of migrants by adding the aggravated circumstance
of “encouraging or abetting any person to migrate
illegally into India, or Indians to some other
country”.?™ UN experts feared this may lead to
‘the criminalization of all irregular migrants, including
victims of trafficking’.?*? The 2018 bill was ultimately
not presented in the upper house, but a 2021 draft
of the bill retained similar inclusion of aggravating

actions to block onward transit.?°> Furthermore,
unilateral actions taken by Australia from 2013
onwards damaged bilateral relations and diluted
cooperation.?%¢

More recently, smuggling offences have been
leveraged against Acehnese fishermen, who have
long played a role in rescuing Rohingya stranded at
sea in Indonesian waters or slightly beyond them.
(Between June 2020 and June 2021, Acehnese
fishermen rescued around 470 Rohingya at sea.)
Although some search and rescue operations

are purely humanitarian, in other contexts the
fishermen have been paid by smuggling networks

to rescue the Rohingya.?%” Due to the risk of being
prosecuted, cases of Indonesian fishermen directly
rescuing Rohingya refugees at sea have reportedly
decreased.?®® Awareness-raising campaigns in Aceh
province have targeted fishermen, advising them not
to take any financial payment in return for coordinat-
ing rescues, as this increases the risk of prosecution

for smuggling offences.

offences relating to the facilitation of unlawful migra-
tion.?’® The 2021 draft was passed in the lower house
but remained in draft form, pending approval by the
upper house, at the close of 2022.2** Conflation of
provisions criminalizing smuggling and trafficking in
local laws - with a lack of clear distinction between
the phenomena - is common in legislation globally
and has significant impacts on migrants and victims
of trafficking alike.

At the state level, only the state of Punjab has a law
specifically addressing smuggling of migrants. The
Punjab Prevention of Human Smuggling Act 2012
seeks to regulate the work of travel agencies in the
state ‘with a view to check and curb their illegal and
fraudulent activities’.?'®> The legislation requires travel
agents to be licensed and registered on a public

platform.
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Sri Lanka

Although Sri Lanka has signed but not ratified the
smuggling protocol, some elements of smuggling of
migrants are criminalized under the 1948 Immigration
and Emigration Act No. 202 as amended most
recently in 2021.27 However, smuggling of migrants
is not explicitly defined in the legislation, and the
criminalization provisions lack clarity - some critics
attribute low conviction rates in part to this legislative

weakness.?18

Notably, the focus of the criminalization of smuggling
under the act relates to smuggling of people out of
Sri Lanka, which is punishable by a minimum of one
year and a maximum of five years’ imprisonment.?*
This contrasts with the smuggling protocol, which
addresses the facilitation of ‘illegal entry’ but makes
no mention of ‘illegal exit’, which respects the right,
under international law, of a person to leave a
country, including their own, while observing state
sovereignty in deciding the procedures for entering a
country.??° The criminalization of facilitated emigra-
tion is widespread, particularly in countries that have
primarily operated as source and transit countries for
irregular migration.??* While in some contexts this
appears to reflect a fear of ‘brain drain’, in others,
the focus on criminalizing unlawful exit appears to
be a result of policy pressure from key destination

countries.???

Malaysia

Malaysia has not ratified the smuggling protocol, but
the country has enacted wide-ranging legislation
criminalizing the smuggling of migrants, largely
through 2010 amendments to the 2007 Anti-
Trafficking in Persons and Anti-Smuggling of Migrants
Act.??” The amending act that brought into force the
smuggling provisions stated that these were enacted
to address the ‘current influx of illegal migrants from
conflict countries who are seeking better life either
in Malaysia or third countries and who, in particular,
are using Malaysia as a transit point while they

await their onward journey to possible countries’.??8
Notably, the adopted definition of ‘smuggling of
migrants’ incorporates both facilitation of unlawful
entry and of unlawful exit. However, the definition

Section 45C of the act, which criminalizes the
facilitation of unlawful emigration in Sri Lanka, was
enacted in 2006 following a period of significant
engagement between Sri Lanka and key destination
countries with regards to irregular migration flows
from the country. For example, while Italy was
previously a key destination for smuggled migrants
from Sri Lanka, this changed in 2002, when bilateral
agreements between Italy and Sri Lanka were
negotiated to address irregular migratory flows.??3
These included quotas for Sri Lankan migrants in
Italy and provided the framework for Italian logistical
and financial support to Sri Lankan law enforcement
agencies at departure points.??* Sri Lanka and
Australia have also engaged in anti-smuggling efforts,
with Australia gifting Sri Lankan police five drones to
monitor people smuggling between the two countries
in April 2021.22°> Underscoring this cooperative
mindset, Australia’s commander of the Joint Agency
Task Force Operation Sovereign Borders, rear Admiral
Mark Hill, said: ‘Working together, Australia and Sri
Lanka send a strong message that people smugglers
and potential illegal immigrants considering illegal
travel to Australia by boat have zero chance of
success.?? Australia has stepped up support to

Sri Lanka on preventing people smuggling since
maritime departures spiked in the wake of Sri Lanka’s
May 2022 political and economic crisis.

lacks any reference to the facilitation being for
‘financial or material benefit, a key feature of the
smuggling protocol.??? Importantly, the government
of Malaysia ratified the 2014 Protocol to the Forced
Labour Convention (1930) with the Director-General
of the International Labour Organization. This makes
Malaysia the 58th country in the world and the
second member state of the Association of Southeast
Asian Nations to ratify the protocol.23¢

Malaysia’s role as a transit country, including for
journeys towards Australia, was in large part premised
on its relatively open visa regime. Changes to this
regime, limiting the visa-free entry of a range of
nationals including those from Pakistan, Afghanistan,

Iraq and Sri Lanka, were implemented in part as
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a result of pressure from Australia.?** In addition,
during the COVID-19 pandemic, the Malaysian
government adopted a strong policy of deterrence in
an effort to curb illegal entry of migrants and asylum
seekers, with reports of Rohingya arrivals being
taken directly to detention centres. There are reports
that the language and approach used are reflective
of the Australian government’s turn-back policy,

and interviews suggested that there was increased
cooperation between Malaysia and Australia on the
development of an information campaign that would
support this policy approach.?*?

In 2020, the Malaysian government sought to reform
existing immigration laws and policies in the Holistic
Plan on Enforcement Against Illegal Immigrants, which
includes five key strategies associated with border
security, the management of foreign workers and the

media. Officials explained that the objective of the
plan was ‘to create an uncomfortable ecosystem for
illegal immigrants to continue with their daily lives
by empowering existing enforcement and regulatory
agencies, including increasing strategic cooperation
and awareness among the local community’.2%?

Interviews suggested there had been a growth in
disembarkation in Indonesia as a result of much
harder-line policies on illegal arrivals in Malaysia.?**
This approach is not entirely new, however, with
research suggesting that Malaysia’s border practices
are applied internally as a way to control illegal
migrants once they enter the country by limiting
access to formal employment opportunities and the
associated protections, an approach that preserves ‘a

cheap, flexible labour force’ 22>

Regional refugee protection frameworks

Maritime smuggling flows within South and South
East Asia are mixed migration flows, with refugees and
asylum seekers, predominantly Rohingya and Afghan
refugees, making up significant populations in the
case study countries. Refugee policies in the case
study countries are thus pivotal in shaping maritime-
smuggling flows, as well as core to the respect of
human rights of refugees onshore.

Stakeholders focusing on Indonesia emphasized the
role of the country’s refugee policy framework in
shaping the involvement of refugees and asylum
seekers in the people-smuggling market, as clients and
as part of smuggling networks.?*¢ As mentioned
above, Indonesia is not signatory to the 1951 Refugee
Convention nor the 1967 Protocol Relating to the
Status of Refugees.?®” While a 2016 law sets out the
overarching legal framework for refugee treatment in
Indonesia, it does not provide asylum seekers and
refugees with the legal right to work, and pathways to
permanent settlement in Indonesia are lengthy and
requires individuals to abandon claims for resettle-
ment elsewhere 238

The absence of these rights acts as a driver for onward
movement, and the lack of formal livelihood opportuni-
ties makes asylum seekers and refugees vulnerable to

employment by people-smuggling networks as recruit-

ers. Notably, refugees in Malaysia operate in the same
legally tenuous context, but many seek to stay and find
employment in the informal economy.?*? This inability
to earn a formal livelihood also makes refugees highly

vulnerable to trafficking.

Similarly, in Malaysia, stakeholders reported a level of
‘confusion’ in relation to the identification and protec-
tion of asylum seekers, particularly in the context of
Rohingya refugees, with the broader narrative conflating
asylum seekers with irregular labour migrants. This is
leading to a denial of protection outlined in regional
frameworks and international law (although Malaysia is
not a signatory to key international protocols enshrining
the rights of refugees).

The conflation of smuggling and trafficking by national
and local stakeholders in South and South East Asia,
and across the case study countries, was repeatedly
cited by interviewees. As outlined above, Malaysia
incorporates smuggling provisions in the same legisla-
tive framework as counter-trafficking provisions, further
driving confusion between the two phenomena.
Stakeholders in Malaysia reported low awareness of
the practices in the smuggling market that make people
vulnerable to exploitation, including in contexts
constituting trafficking.
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Australia’s Operation Sovereign Borders, a military-led border security operation, was launched in 2013 to control flows
of irregular migrants reaching Australia. © William West/AFP via Getty Images

Operation Sovereign
Borders

The most significant external policy enactment
shaping maritime-smuggling flows across the

case study countries was the 2013 launch of the
Australian government’s military-led border security
intervention, Operation Sovereign Borders. This
initiative involves turning back unauthorized arrivals
to their point of departure or home country, or
transferring them to a third country. Those who are
unable to be returned home are placed in immigration
detention, a programme that has involved the
establishment of immigration detention facilities on
the island nations of Nauru and Christmas Island and
has been criticized on human rights grounds.

This policy was accompanied by an international
communications campaign that sought to make sure
potential migrants in key source countries knew that
they would not be able to settle in Australia if they
arrived by boat. This information campaign was
pervasive throughout the region and reportedly
served as an effective deterrent for potential
migrants seeking to travel to Australia by boat.

In response to the increase in irregular migration from
Sri Lanka, Australia’s new labour government sent
Home Affairs Minister Clare O'Neil there in June
2022. During the visit, O'Neil announced significant
financial support for the country, part of which was
given to the UN World Food Programme.?*° Further-
more, Minister O'Neil and Sri Lankan Fisheries
Minister Douglas Devananda opened a new fisher-
ies-monitoring centre in Colombo. As part of this,

an estimated 4 000 boats will be installed with a
vessel-monitoring system whereby the location of
the large fleet will be monitored, and those that
remove or disable the trackers will be penalized.?!

A significant reason for the trip was for the Australian
government to reinforce their immigration policy.
O’Neil stated: ‘Here in Sri Lanka | have a very simple
message: If you attempt to enter Australia by boat you
will be immediately sent back. Australia’s border
protection policies have not changed.?? This is in
response to reports that smugglers were using the
change in government as an incentive for potential
irregular migrants, with people on intercepted boats
reporting that they were told they would be allowed
to settle in Australia under the new government.?#
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A view of Colombo, Sri Lanka, which is a well-established departure country for irregular migrants attempting
to reach Australia. © Tashiya de Mel/Bloomberg via Getty Images




Social media

The Asia-Pacific region has one of the highest penetrations of social media in the
world, with Facebook and YouTube being the most used platforms. Use of messaging
platforms such as WhatsApp, WeChat, Telegram, Viber and Signal is increasing, and
information is shared widely on them. Among undocumented migrants and asylum
seekers, the use of social media and the internet is widespread for maintaining social
and family connections, finding work and accommodation along the way, and staying
up to date with changes to migration routes.?** There is also growing evidence that
social media and messaging apps are key tools in the recruitment of irregular migrants
in the region and as a way for smugglers or agents to establish their credibility and
trust as potential facilitators.?*

Facebook is the primary source of interaction between potential migrants and agents
or diaspora members in destination countries, to find information about how and
where to travel. In Indonesia and Malaysia in particular, conversations on Facebook
are often the primary interaction, with communication moving to WhatsApp or a
similar messaging app to obtain more information. As they are harder for authorities
to track, encrypted messaging platforms play a crucial role in the smuggling process,
including through texting, calls and video chats.?*¢ For example, in Indonesia, there
are several Facebook groups with posts about jobs abroad. The posts are typically in
Bahasa Indonesian although there are also some in English. Comments to posts are
often questions about arrangements or specific requests for jobs, following which

a phone number is shared for people to get in touch. Similarly, interviews with a
researcher at a Sri Lankan think tank noted that the majority of conversations relating
to migration, and particularly irregular migration, are occurring in private Facebook
groups.?”” The pages are thought to be hosted by informal recruitment agents that
promote job opportunities abroad and undercut formal job and education agents that
facilitate legal travel 248

On social media platforms in India, users largely share stories, in Hindi and English,
about previous attempts to leave India by boat. Although posts specific to maritime
migration are limited, an interview with an expert on migrant smuggling and human
trafficking in South Asia suggested that potential migrants were highly influenced by
diaspora communities in destination countries.?*” Migrants who have travelled abroad

depict their lives on social media as largely positive, regardless of reality.
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Changing migration and refugee policies have shaped discussions about potential
destinations. For example, social media is being used by potential migrants to promote
themselves as ‘good migrants’ or ‘good refugees’ in an effort to enhance their chances
of being privately sponsored. In an interview with an academic with expertise in irreg-
ular migration and smuggling in Indonesia, it was suggested that social media is being
increasingly used to target private settlement opportunities, primarily aimed at
Canada.?*° This was also noted by a civil society organization in Malaysia, where
Europe and Australia were identified as commonly cited destinations, although
Australia does not have a private sponsorship programme for refugees (but was
considering the Canadian model in 2021).2°t
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Impact of COVID-19

In 2020, the unprecedented restrictions on movement imposed around the world,
including in the focus countries, to curb the spread of COVID-19, posed new chal-
lenges and protection risks for migrants and refugees.?>? At the early stages of the
pandemic, many migrant workers from South and South East Asia lost their jobs
and many returned home, some using the services of smugglers to do so. In many
contexts, including Indonesia, authorities were initially unsure how to respond -
the use of smuggling services by nationals to return to their countries of origin does
not fall within the definition of smuggling. In the case of Indonesia, the state largely

turned a blind eye to this dynamic.?>?

The closure of legal migration routes forced migrants and refugees still needing to
travel into irregular movement and heightened the need for smugglers to navigate
tightened border controls.?>* Although a second wave of COVID-19 across much of
South and South East Asia reduced labour migration almost to a standstill, irregular
maritime movement of Rohingya refugees and Indonesian nationals from Indonesia
to Malaysia continued throughout 2021.2>

The drivers for movement in the case study countries and across the region have
remained unchanged or been exacerbated through the loss of livelihoods and drop in
remittances due to COVID-19. The decimation of the tourism sector by the pandemic
has had severe impacts on livelihoods across the case study countries, particularly

in Indonesia and Sri Lanka. The full recovery of the tourism sector is predicted to be
slow, with far-reaching medium- and long-term consequences for unemployment.
This points to increased drivers for labour migration.

COVID-19 also appears to have made maritime-smuggling journeys more dangerous.
UNHCR data found that sea journeys in the Bay of Bengal in 2020, with many
seeking to end in Indonesia or Malaysia, were over eight times deadlier than those
undertaken in 2019.2°¢ The increase in prevalence of deaths on the journey is attrib-
utable to the fact that refugees are spending longer periods unable to disembark,
which heightens the danger of the journey and often means that boats run out of

supplies (food, water or fuel).

Search and rescue operations, already rare across the case study countries prior

to the pandemic,?” dwindled further as states tightened borders in response to
COVID-19, leading to the highest number of refugees stranded at sea since 2015.2%®
Pushback operations coordinated by the navies of some countries in the region,
including Malaysia, posed a further obstacle to safe disembarkations.?*

Across the focus countries, refugee populations experienced severe restrictions
on mobility due to COVID-19 measures. While these posed an obstacle to onward
movement in the short term, for some such restrictions also operated as a driver
for onward movement as soon as it became feasible.?¢° For example, the relocation
of around 80 000 Rohingya to Bhashan Char Island off the coast of Bangladesh
operated as a driver of growing exodus, as evidenced by numerous tragedies of
refugees seeking to leave the island towards Malaysia, including via Indonesia.?¢*

The pandemic highlighted how the narrowing of legal avenues for migration and
concurrent tightening of borders meant that smugglers retained a central role in

migration dynamics.
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here are few case studies of promising practices adopted by states in South

and South East Asia in response to maritime people smuggling.?¢? The high

risk of criminalization of irregular migrants and refugees using the services
of smugglers, rather than focusing on core drivers of irregular migration, is a point of
concern in the policy approaches adopted by the case study countries. Furthermore,
the increase in detention of irregular migrants and refugees, and securitization of
maritime borders (including through the use of pushbacks) are all policy trends that
heighten the risks faced on irregular migrant journeys.

The health risks posed by COVID-19 may well have distracted governments from
ancillary risks and challenges that have emerged as a result of the pandemic and the
associated travel restrictions, including surrounding irregular movement. There is a
lack of preparedness across the region to deal with significant changes to irregular
flows of migrants and an ongoing need for capacity building and multi-stakeholder
cooperation. Any capacity building would need to assist governments and interna-
tional organizations in responding to the complexity of the issues and help reduce

the risks associated with the conflation of smuggling and trafficking of migrants.

As maritime migration is one the most dangerous forms of irregular migration, it is key
that policy approaches centre on harm reduction. Initiatives such as New Zealand’s
reflagging of fishing vessels in national waters to respond to human rights abuses

and risks of exploitation have been considered good practice.?®® The initiative was

in response to concerns about the exploitation of people of foreign-flagged fishing
vessels and meant that foreign fishing vessels in New Zealand waters became subject
to domestic law on the working conditions on fishing boats and human rights more
broadly.

Opportunities for engagement of
international stakeholders in the region

There is a need to shift the narrative away from a securitized border and immigration
approach to one that is centred on humanitarian principles. Australia’s Operation
Sovereign Borders and the associated narrative regarding irregular maritime migration
is dominant across the region. This policy has been criticized internationally for its
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perceived harsh approach to refugees and asylum seekers and, while recognizing
the benefits associated with the communications campaign in preventing irregular
maritime departures, shifting the securitized narrative that underpins the approach

would be a key opportunity in the region and would need strong leadership.

Identifying and understanding opportunities for stronger collaboration among
frontline responders would also strengthen regional responses to maritime people
smuggling. Key to this is improving monitoring and data collection to enable stake-
holders to predict large-scale irregular movements or changes in existing irregular
migration patterns. This would enable greater preparedness ahead of significant irreg-
ular migration trends. There is also a need to better monitor market indicators that
may offer insight into an increase in maritime departures. For example, monitoring
the availability, price and location of the sale of vessels.

Irregular migration is often portrayed negatively by the media in a range of desti-
nation countries, and irregular maritime journeys typically receive significant media
attention, with those undertaking them often depicted pejoratively. More balanced
media coverage of these journeys in source, transit and destination countries is key
to shaping attitudes that adopt a less punitive approach and create space for more

humanitarian policies.

Opportunities for regional governments

It is not the intention of this section to provide recommendations to governments
about their response to maritime people smuggling. Rather, the following are oppor-
tunities for stronger engagement as identified through the report.

m  Enhance ratification of international protocols enshrining the protection of rights
of refugees and promote their adherence in practice.

m  Abide by commitments made in the 2016 Bali Declaration regarding safe
disembarkation; enact and implement regional mechanisms in South and South
East Asia to ensure safe disembarkation of refugees and migrants at sea.

m  Expand and simplify pathways towards regularity, avoiding protracted
statelessness that enhances vulnerabilities, often eroding human rights.

m  Enact legislative frameworks that enable refugees to seek formal employment and
earn a livelihood, mitigating exposure to illicit markets, including people smuggling.

m  Facilitate regular migration pathways by simplifying processes (ranging from the
procurement of identity documents to visas and cross-border procedures) and
reducing expenses.

m  Address the structural factors that create an environment conducive to
corruption of officials. Increasing the salary of frontline immigration officials
or instituting more senior officials at the borders, as well as regulating official
migration and employment agencies, could reduce corruption.

®m  Enhance collaboration between states in South and South East Asia to coordinate
responses and better mitigate the risks associated with maritime people

smuggling.

42 MARITIME PEOPLE SMUGGLING AND ITS INTERSECTION WITH HUMAN TRAFFICKING IN SOUTH AND SOUTH EAST ASIA



NOTES

1 1OM, 30,000 irregular migrant deaths, disappearances 12
between 2014-2019: IOM report, ReliefWeb, 11 January
2019, https:/reliefweb.int/report/world/30000-irregular-
migration-deaths-disappearances-between-2014-2018-
iom-report.

2 1OM, Migrant deaths on maritime routes to Europe in
2021, 2021, https:/reliefweb.int/sites/reliefweb.int/files/
resources/Mediterranean_deaths_Jan-Jun_2021.pdf.

3 European Council on Refugees and Exiles, Atlantic route:
Almost 200 lives lost over the past weeks, arrivals in the
Canaries doubled from last year, NGO estimates death
toll up 500% in 2021, 3 September 2021, https://ecre.
org/atlantic-route-almost-200-lives-lost-over-the-past-
weeks-arrivals-in-the-canaries-doubled-from-last-year-ngo-
estimates-death-toll-up-500-in-2021.

4 lbid.

5 UNHCR, Refugee movements in South-East Asia, 2019,
https:/www.unhcr.org/5d91e2564.pdf.

6 UNHCR, Left adrift at sea: Dangerous journeys of refugees

13

14

across the Bay of Bengal and Andaman Sea, June 2021, 15
https:/www.unhcr.org/asia/611e15284.

7 Ibid.

8 Ibid.

9 Marie McAuliffe and Victoria Mence, Irregular maritime 16
migration as a global phenomenon, in Marie McAuliffe and
Khalid Khoser (eds.), A Long Way to Go: Irregular Migration
Patterns, Processes, Drivers and Decision-making, ANU Press,
2017, http:/press-files.anu.edu.au/downloads/press/
n4016/html/chO2 xhtml?referer=&page=10#.

UNODOC, Protocol against the smuggling of migrants

by land, sea and air, supplementing the United

Nations Convention against Transnational Organized 19

Crime, 2000, https:/www.unodc.org/documents/

middleeastandnorthafrica/smuggling-migrants/SoM _

Protocol_English.pdf.

11 Article 3 of the Additional Protocol to Prevent, Suppress
and Punish Human Trafficking, in particular Trafficking
Involving Women and Children, the United Nations
Convention against Transnational Organized Crime, 2004,
https:/www.unodc.org/documents/treaties/uNTOC/
Publications/TOC%20Convention/TOCebook-e.pdf.

17

10 18

20

21

Refugee Action Coalition, Fact sheet: The Pacific Solution
Mark Il, http:/www.refugeeaction.org.au/wp-content/
uploads/2012/10/Pacific-Solution-II-fact-sheet.pdf.
Operation Sovereign Borders, established in 2013, requires
unlawful maritime arrivals to be either turned back, turned
around or pushed back. This policy defines ‘turnbacks’

as ‘the safe removal of vessels from Australian waters,

with passengers and crew returned to their countries of
departure’ and ‘take-backs’ as a transfer (often at sea) of
passengers from one sovereign authority to another ‘where
Australia works with a country of departure in order to see
the safe return of passengers and crew’. See Senate Legal
and Constitutional Affairs Legislation Committee, official
committee Hansard, 25 May 2015, pp 107-110.

Kaldor Centre for International Refugee Law, Turning

back boats, University of New South Wales, August 2018,
https:/kaldorcentre.unsw.edu.au/sites/kaldorcentre.unsw.
edu.au/files/Research%20Brief_Turning%20back%20boats_
final.pdf.

UNHCR, UNHCR calls for safer alternatives to deadly Bay
of Bengal voyages, 23 February 2016, https:/www.unhcr.
org/en-au/news/briefing/2016/2/56cc51c76/unhcr-calls-
safer-alternatives-deadly-bay-bengal-voyages.html.

It is important to note that this research did not involve
interviews with potentially vulnerable populations, including
migrants, refugees, local communities or anyone involved in
the smuggling of migrants.

The Oceania region includes Australia, New Zealand and
the subregions of Melanesia, Micronesia and Polynesia.
See Operation Sovereign Borders: https:/osb.homeaffairs.
gov.au/outside-australia.

Regional Support Office to the Bali Process, Thematic
briefing note on people smuggling and human trafficking by
sea, October 2020, https:/www.baliprocess.net/UserFiles/
baliprocess/File/TIP%20and%20SOM%20by%20Sea.pdf.
UNHCR, Left adrift at sea: Dangerous journeys of refugees
across the Bay of Bengal and Andaman Sea, June 2021,
https:/www.unhcr.org/asia/611e15284.

This report does not examine the 2015 migrant crisis in the
Andaman Sea or the ongoing nature of the sea journeys

of Rohingya across the Andaman sea and Bay of Bengal in
detail, in part because of the existing exhaustive body of
literature. While this report notes some changes in patterns

NOTES

43



22

23
24
25

26

27

28

29

30

31

32

33

34

44

of Rohingya movement between Indonesia and Malaysia,
journeys from Bangladesh and Myanmar are largely
excluded.

UNHCR, Left adrift at sea: Dangerous journeys of refugees
across the Bay of Bengal and Andaman Sea, June 2021,
https:/www.unhcr.org/asia/611e15284.

Ibid.

Ibid.

Interview with an expert in smuggling of migrants

and trafficking in persons in South East Asia from an
international organization, September 2021; interview with
an international civil society organization working with
migrant workers, September 2021.

Interview with an Indonesian migration expert at an
international organization, October 2021.

This has been reiterated in other research, with one article
noting that of those applying for asylum in Indonesia
(n=108), only 5.6 per cent of Afghan respondents
suggested that if they could be settled anywhere other
than Australia, it would be New Zealand. See Graeme
Hugo, George Tan and Caven Jonathan Napitupulu,
Indonesia as a transit country in irregular migration to
Australia, in Marie McAuliffe and Khalid Khoser (eds.),

A Long Way to Go: Irregular Migration Patterns, Processes,
Drivers and Decision-making, ANU Press, 2017, http:/
press-files.anu.edu.au/downloads/press/n4016/html/chO2.
xhtml?referer=&page=10#.

While actual entries prior to the reduction were below
the ceiling, and indeed closer to the new level, the shift
represents less margin for expansion.

Daniel Hurst, More than 100,000 Afghan nationals vying
for initial 3,000 humanitarian visas from Australia, The
Guardian, 11 October 2021, https:/www.theguardian.com/
australia-news/2021/oct/11/more-than-100000-afghan-
nationals-vying-for-initial-3000-humanitarian-visas-from-
australia.

‘Zero Chance: Sri Lanka’, Australian High Commission of
Sri Lanka, https:/zerochance.lk/competition/short-film-
competition/.

See New Zealand Immigration, https:/www.immigration.
govt.nz/assist-migrants-and-students/assist-refugees/
refugee-sponsorship.

lgnacio Correa-Velez et al, Leaving family behind:
Understanding the irregular migration of unaccompanied
asylum-seeking minors, in Marie McAuliffe and Khalid
Khoser (eds.), A Long Way to Go: Irregular Migration Patterns,
Processes, Drivers and Decision-making, ANU Press, 2017,
https:/press-files.anu.edu.au/downloads/press/n4016/
html/chO6é.xhtml?referer=&page=14+#.

Smugglers may even instruct persons on board to damage
the vessel so as to force state or non-state actors to carry
out rescues, placing the lives and safety of migrants in
danger. Such practices constitute aggravated smuggling,
being an offence ‘that endangers or is likely to endanger
the lives or safety of the migrants concerned’ (article 6(3)
(a) of the Smuggling protocol). Most cases of aggravated
smuggling at sea are not investigated or prosecuted, making
smuggling a high profit, low risk crime.

Interview with members of a civil society organization in
Malaysia, October 2021.

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

Kaushal Joshi, Accad Mel Lorenzo and Inyoung Song,

The size of the Asia and the Pacific economy based on
purchasing power parities: results from the international
comparison program, World Bank Blogs, 8 April 2021,
https:/blogs.worldbank.org/opendata/size-asia-and-
pacific-economy-based-purchasing-power-parities-results-
international.

Benny Hari Juliawan, Seeing migration like a state: The
case of irregular Indonesian migrant workers deported
from Malaysia, Anti-Trafficking Review, 11, 2018, https:/doi.
org/10.14197/atr.201218113.

See |IOM, Country overview: Malaysia, https:/www.iom.int/
countries/malaysia, accessed 4 October 2021.

Bernama, Increase in attempts to encroach since April, Daily
Express, 19 June 2022, https:/www.dailyexpress.com.my/
news/194396/increase-in-attempts-to-encroach-since-
april.

Interview with a Malaysian migration expert at an
international organization, October 2021.

Interview with a Malaysian migration expert at an
international organization, October 2021; interview with
an academic specialized in irregular migration in Malaysia,
October 2021.

Malaysian immigration policy requires foreign workers

to stay within the industry in which they first obtained
their work visa. The recalibration plan allowed them to

be recruited into different industries that were facing
significant labour shortages, namely construction,
manufacturing and agriculture.

Upasana Khadka, Disposable medical gloves, indispensable
migrant workers, Migration Policy Centre, September
2020, https:/migrationpolicycentre.eu/docs/migreshub/
MigResHub-think-piece-No2.pdf.

See Malaysia Immigration Department, Recalibration Plan
for lllegal Immigrants (PATI), https:/www2.imi.gov.my/
index.php/en/pengumuman/recalibration-plan-for-illegal-
immigrants-pati/.

Interview with members of a civil society organization in
Malaysia, October 2021.

Interview with an academic specialized in irregular
migration in Malaysia, October 2021.

Interview with an academic on irregular migration in
Malaysia, October 2021.

Business and Human Rights Resource Centre, Malaysia:
Medical & rubber glove manufacturers accused of
subjecting migrant workers to forced labour & withholding
wages, 2020, https:/www.business-humanrights.org/en/
latest-news/malaysia-medical-rubber-glove-manufacturers-
accused-of-subjecting-migrant-workers-to-forced-labour-
withholding-wages.

UNHCR, Left adrift at sea: Dangerous journeys of refugees
across the Bay of Bengal and Andaman Sea, June 2021,
https:/www.unhcr.org/asia/611e15284.

Piya Sukhani, The shifting politics of Rohingya refugees in
Malaysia, The Diplomat, 10 July 2020, https:/thediplomat.
com/2020/07/the-shifting-politics-of-rohingya-refugees-
in-malaysia.

Mixed Migration Centre, Profiles and drivers of Rohingya
moving to Malaysia, 15 November 2021, https:/
mixedmigration.org/resource/4mi-snapshot-profiles-and-
drivers-of-rohingya-moving-to-malaysia.

MARITIME PEOPLE SMUGGLING AND ITS INTERSECTION WITH HUMAN TRAFFICKING IN SOUTH AND SOUTH EAST ASIA



51
52

53
54

55

56

57

58

59
60

61

62

63

64

65

66

67

Ibid.

UNHCR, Left adrift at sea: Dangerous journeys of refugees
across the Bay of Bengal and Andaman Sea, June 2021,
https:/www.unhcr.org/asia/611e15284.

Interview with an independent researcher, November 2021.

Claudia Tazreiter, Sharon Pickering and Rebecca Powell,
Rohingya women in Malaysia: Decision-making and
information sharing in the course of irregular migration,
Robert Schuman Centre for Advanced Studies, October
2017, https://doi.org/10.2139/ssrn.3079644.

MMEA foils attempt to smuggle 119 Rohingya migrants,
four local men held, The Star, 26 May 2022, https:/www.
thestar.com.my/news/nation/2022/05/26/mmea-foils-
attempt-to-smuggle-119-rohingya-migrants-four-local-
men-held.

Ilvyna Ong, 2 civil servants among 4 arrested for smuggling
119 Rohingyas in fishing boat, SAYS, 27 May 2022, https:/
says.com/my/news/four-local-men-two-of-whom-are-civil-
servants-arrested-for-smuggling-in-119-rohingyans.
Human trafficking thru the bay: 5 including Jubo League
leader held, The Daily Star, 12 April 2022, https:/www.
thedailystar.net/news/bangladesh/investigative-stories/
trafficking/news/5-including-jubo-league-leader-
held-3003156.

Mixed Migration Centre, Urban mixed migration: Kuala
Lumpur case study, November 2020, http:/www.
mixedmigration.org/resource/urban-case-study-kuala-
lumpur.

Interview with an academic in Indonesia, September 2021.
Interview with members of a civil society organization in
Indonesia, September 2021.

Interview with an academic specialized in irregular
migration in Malaysia, October 2021.

Many migrants use the services of money lenders to
acquire the funds, who then collect the funds together with
a ‘hiring fee’ of circa 10 per cent, which go to a different
member of the money lending syndicate in Tawau once the
migrants have crossed the border into Malaysia.

Interview with members of a civil society organization in
Indonesia, October 2021; interview with an Indonesian
migration expert at an international organization, October
2021.

Antje Missbach and Gerhard Hoffstaedter, When transit
states pursue their own agenda, Migration and Society, 3, 1,
2020, https://doi.org/10.3167/arms.2020.111405.
Although Bangladeshi labour migrants also previously were
smuggled to Indonesia, and then onto Malaysia using the
same routes as Rohingya and Indonesian populations, this
has diminished sharply since 2015.

Indonesia’s unemployment rate in August 2021 was 6.49
per cent and the poverty rate was 10.4 per cent, up from
9.2 per cent in September 2019. See Aisyah Llewellyn,
Indonesian migrants brave treacherous seas for Malaysian
dream, Al Jazeera, 28 December 2021, https:/www.
aljazeera.com/economy/2021/12/28/indonesian-migrants-
brave-treacherous-seas-for-malaysian-dream.

Adrian Wail Akhlas, Unemployment surges to decade high
as COVID-19 causes millions to lose jobs, The Jakarta

Post, 5 November 2020, https:/www.thejakartapost.
com/news/2020/11/05/unemployment-surges-to-
decade-high-as-covid-19-causes-millions-to-lose-jobs.
html; Indonesia Development Forum, Indonesia sees

68

69

70

71

72

73

74

75

76

77

78
79

80

81

82
83

84

decrease in unemployment numbers, 9 June 2021, https:/
indonesiadevelopmentforum.com/en/2021/article/
detail/177955-indonesia-sees-decline-in-unemployment-
numbers?1641770801.

Indonesian migrant workers face dangers along sea routes
to Malaysia, The Observers - France 24, 14 January

2021, https:/observers.france24.com/en/tv-shows/the-
observers/20220114-indonesian-migrant-workers-face-
dangers-along-sea-routes-to-malaysia; Katharina Reny
Lestari, Boat capsizes off Malaysia, at least 19 Indonesians
dead, UCANews, 16 December 2021, https:/www.
ucanews.com/news/boat-capsizes-off-malaysia-at-least-
19-indonesians-dead/95393.

UNODC, Migrant smuggling in Asia and Pacific: Current
trends and challenges, Volume Il, July 2018, https:/
www.unodc.org/documents/human-trafficking/Migrant-
Smuggling/2018-2019/SOM_in_Asia_and_the_Pacific_II_
July_2018.pdf.

See UNHCR, Indonesia: Fact Sheet July 2021, https:/www.
unhcr.org/id/wp-content/uploads/sites/42/2021/09/
Indonesia-FactSheet-July-2021-FINAL-1.pdf.

In 2020, an estimated 2 413 people are confirmed to
have taken the sea journey, up from 1 337 in 2019 and
762 people in 2018. See UNHCR, Left adrift at sea:
Dangerous journeys of refugees across the Bay of Bengal
and Andaman Sea, June 2021, https:/www.unhcr.org/
asia/611e15284.

Interview with members of a civil society organization in
South East Asia, September 2021.

Ibid.

See UNHCR, Indonesia: Fact sheet July 2021, https:/www.
unhcr.org/id/wp-content/uploads/sites/42/2021/09/
Indonesia-FactSheet-July-2021-FINAL-1.pdf.

Interview with members of a civil society organization in
South East Asia, September 2021.

Hadi Azmi and Mike Ives, Boat carrying Indonesian migrants
sinks near Malaysia, killing at least 18, The New York Times,
15 December 2021, https:/www.ucanews.com/news/
boat-capsizes-off-malaysia-at-least-19-indonesians-
dead/95393.

Interview with members of a civil society organization in
South East Asia, September 2021.

Ibid.

Graeme Hugo, George Tan and Caven Jonathan Napitupulu,
Indonesia as a transit country in irregular migration to
Australia, in Marie McAuliffe and Khalid Khoser (eds.),

A Long Way to Go: Irregular Migration Patterns, Processes,
Drivers and Decision-making, ANU Press, 2017, http:/
press-files.anu.edu.au/downloads/press/n4016/html/ch02.
xhtml?referer=&page=10%#.

Preliminary research shared by a civil society organization
working with refugees in Indonesia, August 2021.
Interview with members of a civil society organization in
South East Asia, September 2021.

Ibid.

Interview with a leading academic on irregular migration in
South East Asia, November 2021.

A survey undertaken between 2012 and 2014 with 119
irregular migrant arrivals in Indonesian detention centres
who intended to embark on irregular maritime journeys

to Australia found that all respondents had initially flown
to Malaysia as ‘tourists’, leveraging favourable visa-upon-

NOTES

45



46

85

86

87

88

89

90

91

92

93

94

95

arrival structures, particularly for Islamic countries. Some
migrants moving on this route from South Asia and

the Gulf also flew into Bangkok or directly into Jakarta.
Typically, smugglers based in the country of origin only
facilitated travel to Malaysia, with migrants and refugees
engaging with different networks to facilitate the next leg
to Indonesia, and with networks in Indonesia for onward
travel to Australia. See Graeme Hugo, George Tan and
Caven Jonathan Napitupulu, Indonesia as a transit country
in irregular migration to Australia, in Marie McAuliffe and
Khalid Khoser (eds.), A Long Way to Go: Irregular Migration
Patterns, Processes, Drivers and Decision-making, ANU Press,
2017, http:/press-files.anu.edu.au/downloads/press/
n4016/html/ch02 xhtml?referer=&page=10%#.

See Parliament of Australia, Boat arrivals in Australia

since 1976, https:/www.aph.gov.au/about_parliament/
parliamentary_departments/parliamentary_library/pubs/rp/
rp1314/boatarrivals#_Toc347230718.

Circa 60 Mixed Migration Centre interviews with largely
Afghan nationals (with a smaller number of Pakistani and
[ranian nationals) in Indonesia between November 2019
and June 2021 found that 32 per cent (20) identified
Australia as the desired destination. The next prominent
countries individuals identified were the US (16.25

per cent) and Canada (13.21 per cent). See: https:/
mixedmigration.org/4mi/4mi-interactive/data-on-mixed-
migration.

Chris Barrett, Afghan refugees mull boat journey to
Australia as desperation mounts, The Sydney Morning
Herald, 17 August 2021, https:/www.smh.com.au/world/
asia/afghan-refugees-mull-boat-journey-to-australia-as-
desperation-mounts-20210816-p58j3d.html.

IOM, World Migration Report 2020, https:/publications.
iom.int.

UNODC, Migrant smuggling in Asia and Pacific: Current
trends and challenges, Volume II, July 2018, https:/
www.unodc.org/documents/human-trafficking/Migrant-
Smuggling/2018-2019/SOM_in_Asia_and_the_Pacific_Il_
July_2018.pdf.

UNODC, Migrant Smuggling in Asia: An annotated
bibliography, August 2012, https:/www.unodc.org/
documents/southeastasiaandpacific/Publications/2012/
Annotated_Bibliography_eBook_version_17_August_2012.
pdf.

KC Saha, Irregular migration from India to the EU: Punjab &
Haryana case study, CARIM-India, Robert Schuman Centre
for Advanced Studies, European University Institute, 2012,
http:/www.shram.org/uploadFiles/20180313081135.pdf.
Interview with an Indian migration expert at an international
organization, September 2021.

Interview with a South Asia smuggling of migrants and
trafficking in persons expert, September 2021.

UNODC, Migrant smuggling in Asia and Pacific: Current
trends and challenges, Volume Il, July 2018, https:/
www.unodc.org/documents/human-trafficking/Migrant-
Smuggling/2018-2019/SOM_in_Asia_and_the_Pacific_Il_
July_2018.pdf.

Mixed Migration Centre, Quarterly Mixed Migration
Update: Asia, Quarter 3 2021, https:/mixedmigration.org/
wp-content/uploads/2021/10/gmmu-g3-2021-asia.pdf.

96  Ajit Kumar Dubey, Traffickers could sneak Rohingya
Muslims into India via sea, intelligence agencies say,

18 September 2017, India Today, https:/www.indiatoday.
in/mail-today/story/traffickers-could-sneak-rohingya-
muslims-into-india-via-sea-routes-intelligence-agencies-
say-1046953-2017-09-18.

97 Mixed Migration Centre, Quarterly Mixed Migration
Update: Asia, Quarter 2 2021, https:/mixedmigration.org/
wp-content/uploads/2021/07/gmmu-q2-2021-asia.pdf.

98 Krishna N Das, Hundreds of Rohingya families flee India
after deportations, Reuters, 17 January 2019, https:/
www.reuters.com/article/us-myanmar-rohingya-india-
idUSKCN1PB1GS.

99  Danish Refugee Council, Monthly migration movements:
Afghan displacement summary, Migration to India,
October 2017, https:/mixedmigration.org/wp-content/
uploads/2018/05/ms-asia-1710.pdf.

100 Sumit Ganguly, Why India won't ease the Afghan refugee
crisis, Foreign Policy, 1 October 2021, https:/foreignpolicy.
com/2021/10/01/india-refugee-policy-afghanistan-
refugees.

101 Meera Srinivasan, Dozens from India intercepted in Sri
Lankan waters, The Hindu, 4 May 2021, https:/www.
thehindu.com/news/international/dozens-from-india-
intercepted-in-sri-lankan-waters/article34481368.ece.

102 Naresh M Gehi, With no escape from crisis-hit country,
desperate Sri Lankans are risking their lives to enter India,
Firstpost, 13 April 2022, https:/www.firstpost.com/world/
with-no-escape-from-crisis-hit-country-desperate-sri-
lankans-are-risking-their-lives-to-enter-india-10551021.
html.

103 Ibid.

104 Ibid.

105 Meera Srinivasan, Sri Lanka crisis: Refugees in Tamil Nadu
were dreaming of returning to their island nation, The
Hindu, 27 May 2022, https:/www.thehindu.com/news/
international/sri-lankan-tamils-take-risky-boat-rides-to-
tamil-nadu-to-escape-crisis/article65441880.ece.

106 Ibid.

107 Alasdair Pal, Lack of jobs in India drove migrants on to
boat for New Zealand, say relatives, Reuters, 25 January
2019, https:/www.reuters.com/article/us-india-migration-
newzealand-insight-idUSKCN1PJOTD.

108 Ibid.

109 Ibid

110 Ibid

111 Anuradha Nagaraj, Climate migration fuels conflicts in
Bay of Bengal region, 15 February 2022, Reuters, https:/
www.reuters.com/business/cop/climate-migration-fuels-
conflicts-bay-bengal-region-2022-02-15.

112 Ritu Bharadwaj et al, Climate change, migration and
vulnerability to trafficking, International Institute for
Environment and Development, May 2022, https:/pubs.
iied.org/sites/default/files/pdfs/2022-05/209361IED_O.pdf.

113 Jayanth Jacob, ‘Look East’ policy is now ‘Act East’, Hindustan
Times, 5 October 2014, https:/www.hindustantimes.
com/india/look-east-policy-is-now-act-east/story-
y8VHBXxBwWELXMXSQbuMbYVN.html; KC Saha, Irregular
migration from India to the EU: Punjab & Haryana case
study, CARIM-India, Robert Schuman Centre for Advanced

MARITIME PEOPLE SMUGGLING AND ITS INTERSECTION WITH HUMAN TRAFFICKING IN SOUTH AND SOUTH EAST ASIA



Studies, European University Institute, 2012, http:/www.
shram.org/uploadFiles/20180313081135.pdf.

114 Arjun Thiruvanananthapuram, Kerala coast conducive for
illegal migration, Deccan Herald, 24 January 2019, https:/
www.deccanherald.com/national/south/kerala-coast-
conducive-for-illegal-migration-714657.html.

115 UNODC, Migrant smuggling in Asia and Pacific: Current

trends and challenges, Volume I, July 2018, https:/

www.unodc.org/documents/human-trafficking/Migrant-

Smuggling/2018-2019/SOM_in_Asia_and_the_Pacific_Il_

July_2018.pdf.

For example, one Immigration New Zealand investigation

in 2016 uncovered widespread use of fake documents by

Indian education agents to get students into New Zealand.

The main fraud involved creating false bank documents

to show the students’ families had access to funds to pay

school fees. Erin Speedy and Ruwade Bryant, Widespread

fraud found among education agencies representing Indian
students, Stuff, 5 July 2016, https:/www.stuff.co.nz/
national/education/81386128/widespread-fraud-found-
among-education-agencies-representing-indian-students.

117 UNODC, Migrant smuggling in Asia and Pacific: Current
trends and challenges, Volume Il, July 2018, https:/
www.unodc.org/documents/human-trafficking/Migrant-
Smuggling/2018-2019/SOM_in_Asia_and_the_Pacific_Il_
July_2018.pdf.

118 UNODC, Migrant smuggling in Asia and Pacific: Current

trends and challenges, Volume I, July 2018, https:/

www.unodc.org/documents/human-trafficking/Migrant-

Smuggling/2018-2019/SOM_in_Asia_and_the_Pacific_Il_

July_2018.pdf; R Ramasubramanian, People smuggling in Sri

Lanka, Institute of Peace and Conflict Studies, 5 May 2004,

http:/www.ipcs.org/comm_select.php?articleNo=1383.

UN Office for the Coordination of Humanitarian Affairs,

Sri Lanka multi-dimensional crisis situation report no. 8,

ReliefWeb, 18 November 2022, https:/reliefweb.int/

report/sri-lanka/sri-lanka-multi-dimensional-crisis-situation-

report-no-8-18-november-2022.

120 UNODC, Migrant smuggling in Asia and Pacific: Current
trends and challenges, Volume Il, July 2018, https:/
www.unodc.org/documents/human-trafficking/Migrant-
Smuggling/2018-2019/SOM_in_Asia_and_the_Pacific_Il_
July_2018.pdf.

121 Ibid.

122 Meera Srinivasan, Dozens from India intercepted in Sri
Lankan waters, The Hindu, 4 May 2021, https:/www.
thehindu.com/news/international/dozens-from-india-
intercepted-in-sri-lankan-waters/article34481368.ece.

123 Aditi Phadnis, Lankan Tamil refugees in Tamil Nadu:
the nowhere people, India Today, 23 February 2021,
https:/www.indiatoday.in/india/story/sri-lankan-
tamil-refugees-in-tamil-nadu-citizenship-amendment-
act-1771984-2021-02-23.

124 Divya Chandrababu, Sri Lankan refugees hope for
citizenship after Tamil Nadu CM Stalin’s support, Hindustan
Times, 6 September 2021, https:/www.hindustantimes.
com/india-news/sri-lankan-refugees-hope-for-citizenship-
after-tamil-nadu-cm-stalin-s-support-101630927602713.
html.

125 Emily Howie, Sri Lankan boat migration to Australia:
Motivations and dilemmas, Economic & Political Weekly, 48,
35, 2013, https:/www.colombotelegraph.com/wp-content/

116

119

126

127

128

129

uploads/2013/09/Sri_Lankan_Boat_Migration_to_Australia.
pdf.

Reuters, Australia says asylum seekers from Sri Lanka rising,
3 September 2019, https:/www.reuters.com/article/us-sri-
lanka-australia-immigration-idUSKCN1VO1FY.

UNODC, Migrant smuggling in Asia and Pacific: Current
trends and challenges, Volume Il, July 2018, https:/
www.unodc.org/documents/human-trafficking/Migrant-
Smuggling/2018-2019/SOM_in_Asia_and_the_Pacific_II_
July_2018.pdf.

The slew ‘of authorized and unauthorized agents’
established for sending labour migrants overseas,

including ‘to immigration-encouraging countries such as
Australia, New Zealand and Canada’ prompted the Sri
Lankan government to create the Sri Lanka Bureau of
Foreign Employment to monitor overseas migration and
employment. The government also introduced the Foreign
Employment Act No. 32, which allowed private agencies
to gain licences to manage overseas employment. Later

in 1996, the Sri Lanka Foreign Employment Agency was
also set up to manage the recruitment of Sri Lankan youth
for foreign employment. In 2007, Sri Lanka also created a
Ministry of Foreign Employment Promotion and Welfare,
which focuses on improving wages and working conditions
for migrants. Graeme Hugo and Lakshman Dissanayake,
The process of Sri Lankan migration to Australia focusing
on irregular migrants seeking asylum, in Marie McAuliffe
and Khalid Khoser (eds.), A Long Way to Go: Irregular
Migration Patterns, Processes, Drivers and Decision-making,
ANU Press, 2017, http:/press-files.anu.edu.au/downloads/
press/n4016/html/ch02.xhtml?referer=&page=10#.

Ibid.

130 Dinuk Jayasuriya and Marie McAuliffe, Placing Sri Lankan

131
132

133

134

135

136

maritime arrivals in a broader migration context, in

Marie McAuliffe and Khalid Khoser (eds.), A Long Way

to Go: Irregular Migration Patterns, Processes, Drivers

and Decision-making, ANU Press, 2017, http:/press-
files.anu.edu.au/downloads/press/n4016/html/ch02.
xhtml?referer=&page=10%#.

Ibid.

Interview with an academic on irregular migration in
Malaysia, October 2021.

Interview with a researcher from a Sri Lankan think tank,
November 2021.

Sri Lanka has since been unable to pay for essential
imports, resulting in severe fuel, food and medicine
shortages. It is predicted that 30 per cent of the country’s
22 million people will rely on the World Food Programme
to survive, with the UN reporting that at least 70 per cent
of the population are already reducing meals. Max Boddy,
Australian minister dispatched to Sri Lanka to demand

a halt to refugees fleeing destitution, World Socialist

Web Site, 22 June 2022, https:/www.wsws.org/en/
articles/2022/06/23/cyrt-j23.html.

Mohammed Rasooldeen, As Sri Lanka’s crisis worsens, rising
numbers flee by sea, Arab News, 9 June 2022,
https:/www.arabnews.com/node/2100376/world.

Mixed Migration Centre, Quarterly mixed migration update:
Asia and the Pacific, Quarter 3 2022,
https:/mixedmigration.org/wp-content/uploads/2022/11/
QMMU_Q3_2022_Asia.pdf.

NOTES

47



48

137 Australia forcibly sends back 183 asylum seekers from Sri
Lanka, Tamil Guardian, 22 October 2022, https:/www.
tamilguardian.com/content/australia-forcibly-sends-back-
183-asylum-seekers-sri-lanka.

138 Australia warns Sri Lankans attempting to enter illegally,
NewsWire, 12 October 2022, https:/www.newswire.
Ik/2022/10/12/australia-warns-sri-lankans-attempting-to-
enter-illegally.

139 Traditionally, non-skilled migrants have largely sought to
reach the Gulf countries, while skilled migrants have looked
to reach Canada and the UK. Avani Dias and Som Patidar,
Sri Lanka is on the verge of ‘humanitarian emergency’, with
hundreds boarding boats set for Australia, ABC News,

13 June 2022, https:/www.abc.net.au/news/2022-
06-14/sri-lanka-people-smugglers-use-australian-
election/101147394.

140 Channel News Asia, Sri Lanka arrests 67 suspected to
be heading to Australia, 24 May 2022, https:/www.
channelnewsasia.com/asia/sri-lanka-arrests-67-suspected-
be-heading-australia-2703921; Bobins Abraham, Economic
crisis in Sri Lanka is goldmine for people smugglers &
the island has a history of it, India Times, 25 March 2022,
https:/www.indiatimes.com/news/world/sri-lanka-
economic-crisis-people-smugglers-565285.html; Avani Dias
and Som Patidar, Sri Lanka is on the verge of ‘humanitarian
emergency’, with hundreds boarding boats set for Australia,
ABC News, 13 June 2022, https:/www.abc.net.au/
news/2022-06-14/sri-lanka-people-smugglers-use-
australian-election/101147394.

141 UNODC, Migrant smuggling in Asia and Pacific: Current
trends and challenges, Volume Il, July 2018, https:/
www.unodc.org/documents/human-trafficking/Migrant-
Smuggling/2018-2019/SOM_in_Asia_and_the_Pacific_Il_
July_2018.pdf.

142 Ibid.

143 Bernardo Brown, Undocumented Sri Lankan migration
to Italy: Its rise and fall, Groundviews, 8 February, 2012,
https:/groundviews.org/2012/08/02/the-rise-and-fall-of-
sri-lankan-undocumented-migration-to-italy.

144 UNODC, Migrant smuggling in Asia and Pacific: Current
trends and challenges, Volume Il, July 2018, https:/
www.unodc.org/documents/human-trafficking/Migrant-
Smuggling/2018-2019/SOM_in_Asia_and_the_Pacific_Il_
July_2018.pdf.

145 Hotli Simanjuntak, Aceh finally takes in Sri Lankan boat
people, The Jakarta Post, 22 June 2016, https:/www.
thejakartapost.com/news/2016/06/22/aceh-finally-takes-
sri-lankan-boat-people.html.

146 Malavika Vyawahare, Sri Lankans risk it all to seek asylum
on tiny island near Africa, Al Jazeera, 3 March 2019, https:/
www.aljazeera.com/features/2019/3/3/sri-lankans-risk-it-
all-to-seek-asylum-on-tiny-island-near-africa.

147 Bob Koigi, Reunion Island now a haven for Sri Lankan
asylum seekers, FairPlanet, 26 February 2020, https:/www.
fairplanet.org/story/an-indian-ocean-island-that-is-a-haven-
for-sri-lankan-asylum-seekers.

148 Malavika Vyawahare, Sri Lankans risk it all to seek asylum
on tiny island near Africa, Al Jazeera, 3 March 2019, https:/
www.aljazeera.com/features/2019/3/3/sri-lankans-risk-it-
all-to-seek-asylum-on-tiny-island-near-africa.

149 Ibid.

150 Bob Koigi, Reunion Island now a haven for Sri Lankan
asylum seekers, FairPlanet, 26 February 2020, https:/www.
fairplanet.org/story/an-indian-ocean-island-that-is-a-haven-
for-sri-lankan-asylum-seekers.

151 Raghib Raza, 303 Sri Lankan migrants rescued from a
trawler, FleetMon, 10 November 2022, https:/www.
fleetmon.com/maritime-news/2022/40125/303-sri-
lankan-migrants-rescued-trawler.

152 This is in line with 2016 research findings into structures
of smuggling networks elsewhere, and supported by
analysis of 99 smuggling cases in Indonesia conducted in
2016, which found that the few non-Indonesian nationals
convicted of smuggling offences were primarily involved
as recruiters, with a small number operating as organisers.
See Antje Missbach, People smuggling in Indonesia:
Complexities, (mis)conceptions and their consequences
for sentencing, Australian Journal of Asian Law, 17, 2,

2016, https:/papers.ssrn.com/sol3/papers.cfm?abstract_
id=2939390.

1583 Interview with a Sri Lankan migration expert at an
international organization, September 2021.

154 Interview with members of a civil society organization in
Malaysia, October 2021.

155 UNODC, Migrant smuggling in Asia and Pacific: Current
trends and challenges, Volume Il, July 2018, https:/
www.unodc.org/documents/human-trafficking/Migrant-
Smuggling/2018-2019/SOM_in_Asia_and_the_Pacific_II_
July_2018.pdf.

156 Ibid.

157 Emily Howie, Sri Lankan boat migration to Australia:
Motivations and dilemmas, Economic & Political Weekly,

48, 35, https:/www.colombotelegraph.com/wp-content/
uploads/2013/09/Sri_Lankan_Boat_Migration_to_Australia.
pdf.

158 An analysis of 99 smuggler convictions in Indonesian courts
between 2011 and 2014 demonstrated that the average
convicted Indonesian people smuggler tends to be middle-
aged, male, Muslim, from a poor province and often from
an impoverished background. Given that transporters are
the most visible link in the smuggling network, this profile
most accurate reflects the individuals typically enrolled in
that function, although it also captures a smaller number of
organizers and individuals who operated in other smuggling
roles. Antje Missbach, People smuggling in Indonesia:
Complexities, (mis)conceptions and their consequences
for sentencing, Australian Journal of Asian Law, 17, 2,

2016, https:/papers.ssrn.com/sol3/papers.cfm?abstract_
id=2939390.

159 A number of earlier studies scrutinizing people-smuggling
networks coordinating journeys via Indonesia and Malaysia
to Australia (typically using air and then maritime routes)
found that smuggling operations were often coordinated
by network heads based in third countries. Such dynamics
were not highlighted during this research. Antje Missbach
and Frieda Sinanu, The scum of the earth? Foreign people
smugglers and their local counterparts in Indonesia,
Journal of Current Southeast Asian Affairs, 30, 4, 2011,
https:/doi.org/10.1177/186810341103000403; Antje
Missbach, People smuggling in Indonesia: Complexities,
(mis)conceptions and their consequences for sentencing,
Australian Journal of Asian Law, 17, 2, 2016,
https:/papers.ssrn.com/sol3/papers.cfm?abstract_

MARITIME PEOPLE SMUGGLING AND ITS INTERSECTION WITH HUMAN TRAFFICKING IN SOUTH AND SOUTH EAST ASIA



id=2939390; interviews with members of civil society
organizations and researchers across the case study
countries.

160 UNODC, Migrant smuggling in Asia and Pacific: Current
trends and challenges, Volume Il, July 2018, https:/
www.unodc.org/documents/human-trafficking/Migrant-
Smuggling/2018-2019/SOM_in_Asia_and_the_Pacific_Il_
July_2018.pdf.

161 UNODC, Migrant Smuggling in Asia: An annotated
bibliography, August 2012, https:/www.unodc.org/
documents/southeastasiaandpacific/Publications/2012/
Annotated_Bibliography_eBook_version_17_August_2012.
pdf.

162 Ibid.

163 Max Boddy, Australian minister dispatched to Sri Lanka
to demand a halt to refugees fleeing destitution, World
Socialist Web Site, 22 June 2022, https:/www.wsws.org/
en/articles/2022/06/23/cyrt-j23.html.

164 Existing data on broader Rohingya flows also includes some
pricing information. Research by the UNHCR in 2018/19
suggested that a refugee migrating in South East Asia
would pay between US$1 700 and US$6 000 depending
on their destination and the mode of transport. In 2020,
Rohingya refugees reported paying between US$3 400 and
US$4 900 for journeys across the Bay of Bengal and the
Andaman Sea. By 2020/21, research among Bali Process
countries suggested that a journey by boat with 250 others
would cost around US$1 000, providing a US$250 000
profit.

165 Interview with members of a civil society organization in
South East Asia, September 2021.

166 In an interview with members of an international
organization in Malaysia, it was estimated that a refugee
would pay between US$1 000 and US$4 000, and a
migrant worker travelling to Indonesia would typically pay
more, as they are promised a job as part of the payment.

167 Interview with members of a civil society organization in
South East Asia, September 2021.

168 Avani Dias and Som Patidar, Sri Lanka is on the verge of
‘humanitarian emergency’, with hundreds boarding boats
set for Australia, ABC News, 13 June 2022, https:/www.
abc.net.au/news/2022-06-14/sri-lanka-people-smugglers-
use-australian-election/10114739%4.

169 UNODC, Smuggling of migrants from Pakistan: Reasons,
routes, and risks, UNODC Country Office Pakistan, July
2016, p 72, as cited by UNODC, Global study on smuggling
of migrants 2018, UN publication, Sales No. E.18.1V.9.

170 Ben Doherty, Exploited in a crisis: Why are Sri Lankans
getting on boats bound for Australia?, The Guardian, 25
June 2022, https:/www.theguardian.com/australia-
news/2022/jun/26/screened-out-before-arrival-questions-
over-legality-of-australias-at-sea-asylum-seeker-rulings.

171 Interview with a leading academic on irregular migration in
South East Asia, November 2021.

172 Interview with an academic on irregular migration in
Malaysia, October 2021.

173 Ibid.

174 Ibid.

175 See Mixed Migration Centre, 4Mi Interactive Data direct
from refugees and migrants, https:/mixedmigration.
org/4mi/4mi-interactive/data-on-mixed-migration.

176 UNODC, Migrant smuggling in Asia and Pacific: Current
trends and challenges, Volume I, July 2018, https:/
www.unodc.org/documents/human-trafficking/Migrant-
Smuggling/2018-2019/SOM_in_Asia_and_the_Pacific_II_
July_2018.pdf.

177 Ibid.

178 Interview with members of a civil society organization in
Malaysia, October 2021.

179 See Mixed Migration Centre, 4Mi Interactive Data direct
from refugees and migrants, https:/mixedmigration.
org/4mi/4mi-interactive/data-on-mixed-migration.

180 Interview with members of a civil society organization in
Malaysia, October 2021.

181 Andika Ab Wahab and Aizat Khairi, Smuggling of Rohingyas
from Myanmar to Malaysia: A threat to human security,
Akademika, 90, 3, 2020, http:/journalarticle.ukm.
my/17292/1/27075-140816-1-PB.pdf.

182 Claudia Tazreiter, Sharon Pickering and Rebecca Powell,
Rohingya women in Malaysia: Decision-making and
information sharing in the course of irregular migration,
Robert Schuman Centre for Advanced Studies, October
2017, https:/doi.org/10.2139/ssrn.3079644.

183 Ibid.

184 Reporting by a civil society organization working with
Rohingya refugees in Aceh province, Indonesia, August
2021.

185 Tuesday Reitano and Lucia Bird, Understanding
contemporary people smuggling as a vector in migration:
A field guide for migration management and humanitarian
practitioners, GI-TOC, May 2018, https:/globalinitiative.
net/wp-content/uploads/2018/05/TGIATOC-
Understanding-Contemporary-Human-Smuggling-1936-hi-
res.pdf.

186 Members of the Indonesian military (12 per cent) and police
officers (3 per cent) both featured in the composition of
the 99 cases of individuals convicted of people smuggling
offences between 2011 and 2014 analyzed in Antje
Missbach, People smuggling in Indonesia: Complexities,
(mis)conceptions and their consequences for sentencing,
Australian Journal of Asian Law, 17, 2, 2016, https:/papers.
ssrn.com/sol3/papers.cfm?abstract_id=2939390.

187 Benny Hari Juliawan, Seeing migration like a state: The
case of irregular Indonesian migrant workers deported
from Malaysia, Anti-Trafficking Review, 11, 2018, https://doi.
org/10.14197/atr.201218118.

188 Interview with a research consultant in Malaysia, October
2021.

189 Interview with an academic specialized in irregular
migration in Malaysia, October 2021.

190 Interview with an Indian migration expert at an international
organization, September 2021; interview with a South Asia
smuggling of migrants and trafficking in persons expert,
September 2021.

191 KC Saha, Irregular migration from India to the EU: Punjab &
Haryana case study, CARIM-India, Robert Schuman Centre
for Advanced Studies, European University Institute, 2012,
http:/www.shram.org/uploadFiles/20180313081135.pdf.

192 Interview with an Indian migration expert at an international
organization, September 2021; interview with a South Asia
smuggling of migrants and trafficking in persons expert,
September 2021.

NOTES

49



50

193 UNODC, Migrant smuggling in Asia and Pacific: Current
trends and challenges, Volume Il, July 2018, https:/
www.unodc.org/documents/human-trafficking/Migrant-
Smuggling/2018-2019/SOM_in_Asia_and_the_Pacific_Il_
July_2018.pdf.

194 Emily Howie, Sri Lankan boat migration to Australia:
Motivations and dilemmas, Economic & Political Weekly, 48,
35, 2013, https:/www.colombotelegraph.com/wp-content/
uploads/2013/09/Sri_Lankan_Boat_Migration_to_Australia.
pdf.

195 Ibid.

196 Ibid.

197 The other two protocols addressed trafficking in persons
and the manufacture and trafficking of firearms.

198 The wide definition of organized crime in the UNTOC,
which is pinned to the definition of an organized criminal
group, has spawned significant debate regarding definitions
of organized crime and enabled a wide range of practices to
fall within the scope of the UNTOC and its protocols.

199 Law No. 15 of 2009.

200 New Law on Immigration (Law No. 6 of 2011) in May
2011. Importantly, the definition of people smuggling
clearly includes the ‘profit’ element, excluding those
who participate in facilitating irregular migration but do
not receive benefit from it. Smuggling offences include
smuggling people into and from Indonesia, and assisting
irregular migrants while in Indonesia.

201 Articles 114, 119, 120, 124 Law on Immigration (Law No. 6
of 2011).

202 Antje Missbach, People smuggling in Indonesia:
Complexities, (mis)conceptions and their consequences
for sentencing, Australian Journal of Asian Law, 17, 2,

2016, https:/papers.ssrn.com/sol3/papers.cfm?abstract_
id=2939390.

203 Some members of the judiciary criticized the imposition of
a mandatory minimum sentence in such contexts. See Antje
Missbach and Melissa Crouch, The criminalization of people
smuggling: The dynamics of judicial discretion in Indonesia,
Australian Journal of Asian Law, 14, 2, 2013, https://ssrn.
com/abstract=2369118.

204 10M, Combatting people smuggling in 2013, IOM in
Indonesia, January 2014; Anne McNevin, Antje Missbach
and Deddy Mulyana, The rationalities of migration
management: control and subversion in an Indonesia-based
counter-smuggling campaign, International Political Sociology,
10, 3, 2016.

205 Antje Missbach and Gerhard Hoffstaedter, When transit
states pursue their own agenda, Migration and Society, 3, 1,
2020, https:/doi.org/10.3167/arms.2020.111405.

206 ReliefWeb, New low for Indonesian-Australian people
smuggling cooperation, 15 January 2014, https:/reliefweb.
int/report/australia/new-low-indonesian-australian-people-
smuggling-cooperation.

207 Interview with a leading academic on irregular migration in
South East Asia, November 2021.

208 Interview with members of a civil society organization in
South East Asia, September 2021.

209 India has, however, taken various steps to promote legal
migration pathways. The Ministry of Overseas Indian Affairs
(MOIA) in collaboration with the UNODC organized a
consultation on promoting safe mobility and preventing

irregular migration with the EU in 2018. The MOIA, in
cooperation with the European Commission and the IOM,
has also set up various Migrant Resource Centers since
2008, which help migrants access information about legal
working opportunities abroad, entry requirements and the
risks of irregular migration. The MOIA also coordinates an
annual meeting between the heads of the Indian Missions
in Gulf countries and Malaysia to discuss various topics
related to irregular migration. See IOM, Minister opens
India’s first Migrant Resource Centre, 18 December 2008,
https:/www.iom.int/news/minister-opens-indias-first-
migrant-resource-centre.

210 The Emigration Act requires recruiting agents for sending
labour abroad to be licensed by the Protectorate General
of India. The law also allows for monitoring of the outflow
of labour and requires foreign employers to recruit directly
through registered agencies. See Punjab Police, Safe
and legal migration, 2020, https:/punjabpolice.gov.in/
writereaddata/UploadFiles/NRI/Safe%20and%20legal%20
migration.pdf.pdf.

211 Office of the UN High Commissioner for Human Rights,
India must bring its new anti-trafficking bill in line with
human rights law, urge UN experts, 23 July 2018, https:/
www.ohchr.org/en/NewsEvents/Pages/DisplayNews.
aspx?News|D=23392&LanglD=E.

212 Ibid.

213 See Draft Trafficking in Persons (Prevention, Care, and
Rehabilitation) Bill, 2021, Section 25(1)(r), https:/wcd.nic.
in/sites/default/files/DRAFT%20TRAFFICKING%20IN%20
PERSONS%20%28PREVENTION%2C%20CARE%20
AND%20REHABILITATION%29%20BILL%202021%20
%281%29.pdf.

214 Pompi Banerjee, Can the TIP Bill 2021 provide India the
critical shifts needed in anti-trafficking approaches?, The
Times of India, 3 December 2021, https:/timesofindia.
indiatimes.com/blogs/voices/can-the-tip-bill-2021-
provide-india-the-critical-shifts-needed-in-anti-trafficking-
approaches. The bill had not been tabled as of December
2021.

215 See Punjab Police, Safe and legal migration, 2020, https:/
punjabpolice.gov.in/writereaddata/UploadFiles/NRI/
Safe%20and%20legal%20migration.pdf.pdf.

216 Section 45, 45A, and 45C Emigration Act No. 20 1948, as
amended in 1961, 1993, 1998 and 2006.

217 Immigrants and Emigrants (Amendment) Act, No. 27 of
2021, http:/www.immigration.gov.lk/pages_e.php?id=28.

218 Ibid.

219 Ibid.

220 This right is enshrined in numerous instruments of
international law, including the Universal Declaration of
Human Rights, Art 13(2); the International Covenant on
Civil and Political Rights, Art 12(2) and the International
Convention on the Protection of the Rights of All Migrant
Workers and Members of their Families, 2003, Art 8(1).

221 Lucia Bird, People smuggling in Africa: The creation of a
new criminalised economy, ENACT, July 2020, https:/
enact-africa.s3.amazonaws.com/site/uploads/2021-05-20-
continent-report-stripped-version.pdf.

222 Ibid.

223 Bernardo Brown, Undocumented Sri Lankan migration
to Italy: Its rise and fall, Groundviews, 8 February, 2012,

MARITIME PEOPLE SMUGGLING AND ITS INTERSECTION WITH HUMAN TRAFFICKING IN SOUTH AND SOUTH EAST ASIA



https:/groundviews.org/2012/08/02/the-rise-and-fall-of-
sri-lankan-undocumented-migration-to-italy.

224 The ASEM Ministerial Conference on Cooperation for the
Management of Migratory Flows between Europe and Asia
in 2002 was key in enhanced cooperation. For example,
in 2006, the Sri Lankan navy was donated an Italian patrol
boat. See Bernardo Brown, Undocumented Sri Lankan
migration to Italy: Its rise and fall, Groundviews, 8 February
2012, https:/groundviews.org/2012/08/02/the-rise-and-
fall-of-sri-lankan-undocumented-migration-to-italy.

225 Adam Thorn, Australia gifts Sri Lanka drones to spot people
smuggling, Australian Aviation, 13 April 2021, https:/
australianaviation.com.au/2021/04/australia-gifts-sri-lanka-
drones-to-spot-people-smuggling.

226 Ibid.

227 UNODC, Criminalisation of smuggling of migrants in
ASEAN member states, 2019, https:/www.unodc.org/
documents/southeastasiaandpacific/Publications/2019/
Criminalisation_of_Smuggling_of _Migrants_in_ASEAN_
Member_States_ UNODC_2019.pdf.

228 Parliament of Malaysia, Explanatory statement to Anti-
Trafficking in Persons (Amendment) Act 2010, 2010.

229 Section 2 of the Anti-Trafficking in Persons and Anti-
Smuggling of Migrants Act 2007.

230 International Labour Organization, Malaysia ratifies the
Protocol of 2014 to the Forced Labour Convention,

21 March 2022, https:/www.ilo.org/global/standards/
subjects-covered-by-international-labour-standards/forced-
labour/WCMS_840054/lang--en/index.htm.

231 Antje Missbach and Gerhard Hoffstaedter, When transit
states pursue their own agenda, Migration and Society, 3, 1,
2020, https://doi.org/10.3167/arms.2020.111405.

232 Interview with members of a civil society organization in
South East Asia, September 2021.

233 Malay Mail, Home Ministry mulling amendment to
Immigration Act in crackdown on undocumented migrants,
18 November 2020, https:/www.malaymail.com/news/
malaysia/2020/11/18/home-ministry-mulling-amendment-
to-immigration-act-in-crackdown-on-undocume/1923779.

234 Interview with members of a civil society organization in
South East Asia, September 2021.

235 Blanca Garcés-Mascarefias, Revisiting bordering practices:
irregular migration, borders, and citizenship in Malaysia,
International Political Sociology, 9, 2, 2015, https:/doi.
org/10.1111/ips.12087.

236 Interview with members of a civil society organization in
Indonesia, September-October 2021.

237 See UNHCR Indonesia, https:/www.unhcr.org/id/en/
unhcr-in-indonesia.

238 See UNHCR, Indonesia - 2021 Plan Summary, https:/
reporting.unhcr.org/node/10335; interview with member
of civil a society organization working with refugees in
Indonesia, September 2021, by phone; Antje Missbach and
Gerhard Hoffstaedter, When transit states pursue their
own agenda, Migration and Society, 3, 1, 2020, https://doi.
org/10.3167/arms.2020.111405.

239 Antje Missbach and Gerhard Hoffstaedter, When transit
states pursue their own agenda, Migration and Society, 3, 1,
2020, https:/doi.org/10.3167/arms.2020.111405.

240 Chris Barrett, We can’t catch them all: Sri Lankan navy
on boats to Australia, The Sydney Morning Herald, 21 June
2022, https:/www.smh.com.au/world/asia/we-can-t-

catch-theme-all-sri-lankan-navy-on-boats-to-australia-
20220620-p5av50.html.

241 David Wu, How Albanese plans to use GPS trackers to
stop asylum seeker boats, Sky News, 22 June 2022,
https:/www.skynews.com.au/australia-news/albanese-
government-to-provide-4200-gps-trackers-to-monitor-sri-
lanka-fishing-fleet-to-combat-people-smuggling-concerns/
news-story/b7f8a2284de80aa’717c71e1fd5684168;
Daniel Hurst, Australia funds GPS trackers on Sri Lankan
fishing boats, partially to deter people smugglers, The
Guardian, 22 June 2022, https:/www.theguardian.com/
australia-news/2022/jun/22/australia-funds-gps-trackers-
on-sri-lanken-fishing-boats-partially-to-deter-people-
smugglers.

242 Chris Barrett, We can’t catch them all: Sri Lankan navy
on boats to Australia, The Sydney Morning Herald, 21 June
2022, https:/www.smh.com.au/world/asia/we-can-t-
catch-them-all-sri-lankan-navy-on-boats-to-australia-
20220620-p5av50.html.

243 Avani Dias and Som Patidar, Sri Lanka is on the verge of
‘humanitarian emergency’, with hundreds boarding boats
set for Australia, ABC News, 13 June 2022, https:/www.
abc.net.au/news/2022-06-14/sri-lanka-people-smugglers-
use-australian-election/101147394.

244 Jussi Jauhianinen and Miriam Tedeschi, Internet and social
media use of undocumented migrants, in Undocumented
Migrants and their Everyday Lives, IMISCOE Research
Series, Springer, 2021, https:/link.springer.com/
chapter/10.1007/978-3-030-68414-3_6#citeas; Bram
Frouws, Melissa Phillips, Ashraf Hassan and Mirjam Twigt,
Getting to Europe the ‘WhatsApp’ way: The use of ICT in
contemporary mixed migration flows to Europe, Regional
Mixed Migration Secretariat, June 2016, https:/www.
alnap.org/system/files/content/resource/files/main/rmms-
briefing-paper-2-social-media-in-mixed-migrationupload.
pdf.

245 John Coyn and Madeleine Nyst, People smugglers
globally, 2017, Australian Strategic Policy Institute,
October 2017, https:/s3-ap-southeast-2.amazonaws.
com/ad-aspi/2017-10/People%20Smuggling.
pdf?Versionld=stdeEDpA?px6dD8z7QZjb?hIBZqPXzs8.

246 Zsoha Hacsek and Branislav Visiansky, The impact of social
media on the smuggling of migrants, Regional Academy
on the United Nations, 2017, http:/www.ra-un.org/
uploads/4/7/5/4/47544571/2_unodc_2_final_paper.pdf.

247 Interview with a researcher from a think tank in Sri Lanka,
October 2021.

248 In a separate interview, an academic on irregular migrants
in Malaysia explained that Facebook is the primary
recruitment tool for recruiting female domestic workers to
work in Malaysia. It is important to note that information
in private Facebook groups was not collected for this
research; however, interviews suggested that Facebook is a
primary recruitment platform. Interview with a consultant in
Malaysia, October 2021.

249 Interview with a South Asia trafficking expert, October
2021.

250 Interview with a leading academic on irregular migration in
South East Asia, November 2021.

251 Ben Doherty, Communities step up: Private groups ready to
cover costs and support refugees to Australia, The Guardian,
10 May 2021, https:/www.theguardian.com/australia-

NOTES

51



52

252

253

254

255

256

257

news/2021/may/11/communities-step-up-private-groups-
ready-to-cover-costs-and-support-refugees-to-australia.
Between 11 March 2020, when the World Health
Organization declared COVID-19 a pandemic, and 12 July
2021, 109 956 movement restrictions were implemented
around the world. See Migration Data Portal, https:/www.
migrationdataportal.org/themes/migration-data-relevant-
covid-19-pandemic.

Interview with an expert on people-smuggling dynamics in
Indonesia, November 2021.

Irregular maritime migration of Rohingya to Indonesia

and Malaysia spiked in 2020 and continued at high levels
through the first half of 2021 (although data for January-
June 2021 suggested a return to 2019 figures, it is not
yet possible to analyze whether this trend continued in
the latter half of 2021). See UNHCR, Left adrift at sea:
Dangerous journeys of refugees across the Bay of Bengal
and Andaman Sea, June 2021, https:/www.unhcr.org/
asia/611e15284.

On 6 January 2021, more than 30 Rohingya were caught
arriving in Malaysia by boat from Indonesia and charged
with entering the country without valid documents.

Soon after that, on 30 January, hundreds of Rohingya
refugees were reported missing from a refugee camp

in Lhokseumawe, on Indonesia’s northern coast. Mixed
Migration Centre, Quarterly Mixed Migration Update: Asia,
Quarter 2 2021, https:/mixedmigration.org/wp-content/
uploads/2021/07/gmmu-g2-2021-asia.pdf.

UNHCR, Left adrift at sea: Dangerous journeys of refugees
across the Bay of Bengal and Andaman Sea, June 2021,
https:/www.unhcr.org/asia/611e15284.

There are currently no regional mechanisms in South and
South East Asia to ensure safe disembarkation of refugees
and migrants at sea, despite the commitments made in the
Bali Declaration on People Smuggling, Trafficking in Persons
and Related Transnational Crime. The Bali Declaration was

258

259

reaffirmed at the August 2018 Bali Process Ministerial
Conference.

UNHCR, Left adrift at sea: Dangerous journeys of refugees
across the Bay of Bengal and Andaman Sea, June 2021,
https:/www.unhcr.org/asia/611e15284.

See UNHCR, South East Asia: Mixed maritime movements
- April to June 2015, https:/www.unhcr.org/53f1c5fc9.
pdf.

260 Tightening restrictions on movement due to COVID-19

261

262

263

crystallized the intentions of many Rohingya to leave
Bangladesh for other countries. See UNHCR, Left adrift

at sea: Dangerous journeys of refugees across the Bay of
Bengal and Andaman Sea, June 2021, https:/www.unhcr.
org/asia/611e15284.

Human Rights Watch, An island jail in the middle of

the sea: Bangladesh's relocation of Rohingya refugees

to Bhasan Char, 7 June 2021, https:/www.hrw.org/
report/2021/06/07/island-jail-middle-sea/bangladeshs-
relocation-rohingya-refugees-bhasan-char.

Training and capacity building have been a significant
feature of the regional response to people smuggling,
alongside ongoing military and law enforcement
cooperation initiatives. Discussions about emerging
promising practices in this space largely referred to new
training and education initiatives, including the UNODC's
maritime people smuggling training modules, the aim

of which is to help integrate a better understanding of

the complexity of the issue across key stakeholders in
government and law enforcement agencies responsible for
responding.

Regional Support Office to the Bali Process, Thematic
briefing note on people smuggling and human trafficking by
sea, October 2020, https:/www.baliprocess.net/UserFiles/
baliprocess/File/TIP%20and%20SOM%20by%20Sea.pdf.

MARITIME PEOPLE SMUGGLING AND ITS INTERSECTION WITH HUMAN TRAFFICKING IN SOUTH AND SOUTH EAST ASIA






GLOBAL
INITIATIVE

AGAINST TRANSNATIONAL
ORGANIZED CRIME

ABOUT THE GLOBAL INITIATIVE

The Global Initiative Against Transnational Organized Crime is a global
network with over 600 Network Experts around the world.

The Global Initiative provides a platform to promote greater debate
and innovative approaches as the building blocks to an inclusive
global strategy against organized crime.

www.globalinitiative.net




