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CRIMINAL GOVERNANCE IN CITIES DURING COVID-19

This case study is part of a research project conducted by the Global Initiative Against Transnational Organized
Crime (GI-TOC), with support of Germany’s GIZ, that examines the impact of the COVID-19 pandemic and the
economic challenges accompanying it on criminal governance in cities. The project aims to study how gangs
and other non-state armed groups operating iniillicit economies have altered their activities in light of the new

circumstances in areas of criminal governance, and how governments and civil society have responded.

We define criminal governance as instances in which armed criminal groups set and enforce rules, provide
security and other basic services - such as water, electricity or internet access - in an urban area, which may be
apartor the whole of an informal settlement or a neighbourhood.

The project uses a comparative methodology, drawing from semi-structured interviews feeding into five sepa-
rate case studies. The data is then synthesized in a final report that analyzes and summarizes the main trends. A
fuller description of the methodology can be found in the final report.

The other case studies in this project are Tumaco (Colombia), Rio de Janeiro (Brazil), San Salvador (El Salvador)
and Cape Town (South Africa). You can access the five case studies and the final summary report at

criminalgovernance.globalinitiative.net.



SUMMARY

This case study focuses on criminal governance in Nairobi from the start of the pandemic in March
2020 to mid-2021. During that time, gangs’ long-standing provision of basic services and security
did not substantially change, and the framework of rules by which such gangs govern local slum
communities, as they are often referred to locally, remained intact. The impact of such practices,
however, was exacerbated by the COVID-19 context. With more people at home following the
closure of schools and workplaces under lockdown, demand for water and electricity in the city’s
informal settlements increased. Criminal groups often control the supply of these basic services to
these areas, and for some essential services, like water, they charged much higher prices than offi-
cial suppliers. Gangs also seized control of public toilet facilities - a significant development in com-

munities where household toilets are extremely scarce.

Extortion remained a steady source of revenue for the gangs, in part due to the fact that many
slum dwellers, who generally work in the informal sector, had to keep travelling to work leav-
ing themselves vulnerable to being extorted for ‘protection’ or use of public transport. In some
instances, such as in the matatu industry (cheap public transport using vans and minibuses),
extortion actually increased, in part to compensate for the declining number of drivers on the
road. Out-of-work drivers and conductors also formed their own extortion groups, increasing

criminal governance in this sector.

Gangs frequently engaged with civil society organizations during the pandemic, mostly by acting as
‘gatekeepers’ to allow NGOs to access communities in order to provide aid, but in some instances
this relationship was predatory, with gangs demanding a share of the aid before it reached commu-
nities. The government also sought to provide aid, employment and economic relief during the pan-

demic, but these efforts drew allegations of nepotism and insufficient coverage.

Law enforcement also came in for heavy criticism from residents in informal settlements due to

the repressive and often violent tactics employed by the police to enforce the government cur-

few (imposed in March 2020 and only lifted on 20 October 2021). The Kenya Human Rights
Commission,an NGO, reported 17 deaths due to police excesses in the slum area of Mathare alone
between April and August 2020, ‘with 13 out of the 17 persons being tortured to death’.2 These acts
of police brutality have merely reinforced the long-standing fear and suspicion of the state among
slum residents, and may drive an increased reliance on non-state actors, such as gangs and ethnic
militias, for security in these low-income areas - a shift that would strengthen criminal governance

at the expense of the state.



BACKGROUND

angs in Nairobi are relatively small and localized in operation, and in

recent years they have greatly increased in number. In 2017, the National

Crime Research Centre ascertained that the number of organized criminal
groups in the country had risen from 33 in 2010 to 326 in 2017.2 Nairobi, the capi-
tal, has the largest number (52) among all Kenya's counties.

Criminal governance is embedded in many armed groups’ practices, with security
provision (often in the form of extortion or so-called ‘protection fees’) being com-
mon among armed groups originating from vigilante roles or strongly linked to pro-
tection of ethnically homogeneous areas. In a 2012 survey by the National Crime
Research Centre, 34% of interviewees in crime-affected areas nationwide reported
knowledge of extortion, including paying protection money.*

In Nairobi, this provision of ‘security’ has its roots in the widespread perception
among slum dwellers that the police are brutal and repressive,® leading local com-
munities to seek non-state protection. Many gangs in Nairobi's Kibera informal
settlement (one of Africa’s largest) began as vigilante groups with the support of
local community leaders,® while ethnic tensions (which were particularly acute in
Nairobi’s informal settlements in the 1990s) have also led to the emergence of eth-
nic militias to protect their respective ethnic groups and areas.” Ethnic gangs also
receive support from their own ethnic communities, mainly through residents help-
ing to protect gang members from the police.®

Further complicating the ‘criminal’ identity of these groups is the fact that some
Kenyan politicians have long used these local ‘specialists in violence’ as tools to
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Members of the Kenyan Red
Cross deliver sanitizers to
residents in Mathare, Nairobi,
May 2020. © Patrick Meinhardt/
AFP via Getty Images
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FIGURE 1 The city of Nairobi showing principal gang areas.

promote their interests during electoral campaigns.” The armed groups’ role nominally
consists of security provision in the informal settlements during political campaigns,
but this often extends to voter intimidation, attacks on rival campaigns and partici-
pation in violent clashes between ethnic and political groups during electoral cam-
paigns.’® This type of patronage has, according to one analyst, produced ‘increasingly
well-organized and well-resourced criminal organizations' !t Armed groups therefore
do not have one fixed identity, but are fluid in their strategy and tactics depending on
the goal at hand, and can transition from engaging in criminal activity, acting as ethnic
vigilantes or functioning as political protection - and sometimes these roles overlap. In

this way, armed groups ‘typically combine multiple roles and functions at once’.*?
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In addition to the provision of ‘protection’ for residents of informal settlements and
politicians, gangs extort drivers and regulate passenger ranks in the matatu transport
industry. A member of the Kamjeshi gang in Nairobi explained how in the late 1990s,
gangs had ‘studied the business and realized that during rush hours, passengers used
to scramble to board public transport’, and realized that the sector provided a perfect
opportunity for strong-arm criminal involvement: ‘What if we seized matatu termini
and organized them by helping passengers to queue at a cost to owners of matatu?’'®

Gangs also control the provision and delivery in informal settlements of basic ser-
vices, such as water, electricity and access to public toilets, as many dwellings lack
such facilities.** This control has a significant impact on residents, as gangs sometimes
charge much higher prices than official vendors and supply is limited, posing severe
challenges to public health. Armed groups are also involved in the rubbish collection
business and the management of the Dandora dumpsite, Nairobi’s main waste disposal
point (see the map). In both of these instances, gangs have formed links with corrupt
public officials that allow them to siphon off public money, further increasing criminal

governance.

Such is the extent of gang presence that the police rarely venture into some parts
of Nairobi. The Dandora dumpsite is perhaps the most egregious example of this,

where the lack of state presence has led the area to become a haven for a range of The huge Dandora dumpsite in
criminal groups who engage in a variety of illicit activities, from arms and drugs traf- Nairobi has become a haven for
ficking to the extortion of waste pickers, enforced by high levels of violence, includ- gang activity. © Simon Maina/

ing homicide.® AFP via Getty Images
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Commuters and public
transport operatorsin
Nairobi have been targeted
for extortion during the
pandemic. © Yasuyoshi Chiba/
AFP via Getty Images
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CRIMINAL GOVERNANCE IN
NAIROBI DURING COVID-19

Increasing extortion in the matatu industry

Matatu operators reported significant drops in business during the initial months of
the pandemic, when bars, restaurants, religious services and schools were ordered

to close. One official at the Kenya Matatu Owners Association estimated that 50% of
people employed in the matatu industry lost their jobs during the pandemic.'® Some
drivers and conductors became redundant due to COVID-19 joined gangs or formed
new ones to seize passenger pick-up and drop-off points in Nairobi or to extort the
few remaining vehicles on the road. One matatu operator based in Mathare, an infor-
mal settlement of the capital, reported an increase in extortion practices in the public

transport sector since the start of the pandemic:

We are forced to part with 50 Kenyan shillings [US$0.45] per trip. The cash is nor-
mally collected by a man, who would block your vehicle until you gave them cash
[and this occurred] every time you ply their route. | do not know if this could be
related to the upcoming elections [in 2022] or to the pandemic, but | do know
that they never existed before March 2020.7

The same operator said the Mungiki gang was especially active in matatu extor-
tion during the pandemic. According to another operator, ‘matatu operators had to

increase fares, partly to cover for loss of business and extortion by cartels and gangs’.*®

COMMUNITIES IN CRISIS, GANGS IN CHARGE



Water and electricity provision

Another criminal practice pre-dating the pandemic but which had a heightened impact
during the pandemic was water provision. Running water is scarce in the city’s infor-
mal settlements. In Mathare, for instance, only 11% of residents have private munici-
pal water connections® - but what little water infrastructure does exist is often con-
trolled and manipulated by gangs. According to an industry source, more than 90%

of water in some informal settlements is stolen and sold by gangs, cartels and water
mafias.?® Many community taps are controlled by cartels and price spikes are frequent,
especially during droughts,?* with groups known to have increased the price of water
tenfold - creating huge profits for the gangs.?? In Kibera, Nairobi's largest informal set-
tlement, water often accounts for a third of a household’s daily expenditure.?® Despite
occasional protests, complaints over such practices are rare, with residents intimated
into silence by the gangs.?

During the pandemic, water mafias constructed anillicit underground network of
pipes in Mukuru Kwa Njenga and Mukuru Kayaba to supply water to slum dwellers at
high prices.?> An attempt in July 2021 by the Nairobi Water and Sewerage Company
(NWSC) to disconnect illegal pipes in Mukuru Kwa Njenga was thwarted by youths
who threatened the company’s personnel.?

Field research in Kayole and neighbouring Komarock Estate revealed that the number
of gangs and cartels providing water increased during the lockdown, with the closure
of learning institutions and most workplaces, leading to increased demand for water
for home use. Colluding with corrupt personnel in local agencies, gangs would discon-
nect water supply systems in the areas, leading to shortages. Gang members would
then sell water drawn from boreholes or siphoned from supply lines for Ksh 60 (about
US$0.56) per 40 litres. By comparison, the cost of the same volume of water from the
NWSC supplied though its official network is Ksh 1 (less than 1 US cent).

In some areas, gangs also control the provision of electricity — another utility that saw
increased domestic demand during lockdown. Gangs continued to control the sup-
ply of electricity during the pandemic in several informal settlements, particularly
Korogocho, Mathare, Dandora, Mukuru Kayaba, Mukuru Kwa Reuben and Mukuru
Sinai, with illegal connections to the official provider’s network being a common
method of supply.?” Gangs charge different rates for households and businesses, but
in most cases the rates are lower than those charged by the Kenya Power and Lighting
Company. Police and personnel from the company were reluctant to venture into

some areas for fear of violence at the hands of gangs.

Public toilets and waste management

Basic services for public health, such as sanitation and rubbish management, were
increasingly exploited by criminals during the pandemic. Approximately 2.5 million
Nairobi informal settlement dwellers are estimated to lack access to toilets within
their homes, requiring them to use public ones.?® The public toilets often require
payment to the companies that operate them, but such facilities occasionally are
taken over by small youth gangs, who demand payment instead.

CRIMINAL GOVERNANCE IN NAIROBI DURING COVID-19



A child observes a public health
message during COVID-19.
Schools were closed in Kenya
in 2020 and children became
more vulnerable to gang
recruitment. © Alissa Everett/
Getty Images

Control over what one Kenyan newspaper described as the ‘lucrative public toilets
business’ is quite fragmented, with both small local youth gangs and larger, more orga-
nized, groups involved.?” In July 2018, a high court ordered the police to take measures
to stop the criminal gangs taking over public toilets in the Central Business District,*°
but the practice is widespread in informal settlements where the reach of the police
tends to be more limited. During the pandemic, youths seized public toilets in Mukuru
Kwa Njenga, Mukuru Kayaba and Korogocho that had been constructed or repaired
during COVID-19 using taxpayers’ money.*!

Another critical service for public health that is often controlled by gangs, particularly
in informal settlements, is solid waste management, including rubbish collection. The
Mungiki and Gaza gangs are among the groups involved in the rubbish collection busi-
ness. This practice continued during the pandemic, with gangs charging higher fees
than in other city areas for rubbish collection and threatening those who failed to pay

for the service with violence.®?

Criminal groups also regulate the disposal of solid waste in Nairobi’s only official dump-
site, in Dandora, by demanding fees from each of the 100-odd trucks that dump rub-
bish there each day.®® One NGO employee said that these criminal groups ‘are an
inhibition to proper waste management ... because they tend to control who gets into
those sites [dumpsite], where they dump and how they dump it’, as well as charging

fees.®*

The area around the dumpsite has become a gang territory, with one police officer
who used to be deployed there explaining that the police can walk through the area to
patrol, but cannot risk making arrests.®> The lack of a regular police presence has also
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made the area a preferred storage space for gangs’ drugs and guns, though it is not
clear if the criminal groups using the area for storage of illegal goods are directly linked
to the cartels regulating entry into the dumpsite.®¢ The situation is complicated by the
diversity of armed groups in Dandora, ranging from residents who arm themselves to
maintain their control over the waste-picking business to white-collar cartels formed

by powerful individuals with contacts in local governing agencies.®”

Gangs' territorial influence in the dumpsite is greater than in most other Nairobi infor-
mal settlements, and their access to guns prevented police and other government
agencies from accessing the area to implement lockdown measures.®® This was the
only evidence of a gang in Nairobi preventing COVID-19 social distancing measures

from being implemented.

Gatekeeping and aid in the pandemic

As well as profiteering from the daily necessities of life under lockdown, gangs also
influenced the delivery of COVID-19 aid by civil society organizations in the city's
informal settlements. Although the government provided social support measures, it
was civil society groups - including many from within the slums - that delivered much
of the direct aid in terms of food and hygiene products and services. For instance, in
Mathare, a coalition of community-led organizations collected food donations and set
up hand-washing stations with water and soap.®” In some informal settlements, this

effort to provide aid was affected by the territorial dynamics of local armed groups.

CRIMINAL GOVERNANCE IN NAIROBI DURING COVID-19

Volunteers prepare packages
of food and other essentials
to be distributed in Nairobi’s
informal settlements. During
lockdown, such aid was often
‘taxed’ by gangs. © Luis Tato/
APF via Getty Images



One NGO worker
in Kibera said his
organization
hired reformed
gang members
as gatekeepers.

NAIROBI, KENYA

Some gangs assumed a gatekeeping role, pressuring organizations working in informal
settlements with varying degrees of force to give them a portion of the aid supplies or
some other benefits. This is different from other types of community involvement, also
referred to as gatekeeping, that do not involve active gang members. Some civil soci-
ety groups in Kibera and Mathare said that when NGOs enter an area that is not their
base of operations, they tend to hire members of the local community in an effort to
both improve community interaction and to protect against potential criminal attacks.
According to a local civil society leader in Kibera, involving local community gatekeep-
ers makes it ‘easier to control even criminals interrupting your business, because you
[the gatekeeper] know people from that area’.*® One NGO worker in Kibera said his
organization hired reformed gang members’ as ‘gatekeepers’* During the pandemic,
external NGOs often involved local community members as a precaution against crimi-
nal attacks while conducting COVID-19 relief work.

However, a businessman based in Kibera explained how gangs interpret the gatekeeper
role in a more predatory way, intimidating civil society groups and taking some of the
supplies being distributed:

You cannot distribute food without including [the gangs]. So you have to use the
gangs to access every household, you give them some handouts. Definitely they
will take the goods, beat you up or take your money, so the best approach is to
include them.*?

However, this practice does not seem to have been widespread and was probably
restricted to areas of more consolidated gang influence, where police rarely venture.

Nairobi's phenomenon of vigilantism also influenced the gatekeeping role of gangs
during the pandemic. Many slum communities, particularly those with more or less
homogeneous ethnic groups, have vigilante groups who undertake community pro-
tection during times of ethnic and political tensions, usually around elections. Many of
these vigilantes transition in and out of criminal activities in calmer times. In Kayole,
two sources, including a former gang member, said that local vigilantes demanded to
have access to aid supplies, such as food vouchers and medication, sent as pandemic
relief by civil society groups, ahead of the rest of the community.*® Furthermore, any
individual or organization planning projects within the gangs’ territory had first to seek

their consent.

Another predatory interpretation of gatekeeping involved water provision. Criminal
groups strongly opposed to a programme by the state-funded Nairobi Metropolitan
Services (NMS) to provide more affordable, clean water to informal settlements
attempted to block the drilling of water boreholes, which were planned to supply
water trucks and water-vending kiosks. Gang activity was particularly aggressive in
Mathare and Mukuru Kwa Njenga. By July 2021, contractors were finding it difficult to
access parts of some informal settlements with the water kiosks because gangs were
violently opposed to the cheaper municipal water, which threatened to drive them out
of business.** ‘There's so much conflict,” said one of the contractors. ‘[It] has forced us
to relocate some of the works.*

COMMUNITIES IN CRISIS, GANGS IN CHARGE
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n 25 March 2020, President Uhuru Kenyatta declared a countrywide

curfew after the first case of COVID-19 was detected on 13 March. Initially,

the curfew applied from 7 p.m. to 5 a.m. but it was later revised to run
between 10 p.m. and 4 a.m. Slum dwellers repeatedly complained that the strict cur-
fews posed a disproportionate challenge to them, since their livelihoods consist mostly
of informal employment with little to no social security, meaning that they needed to
continue working to earn a daily income, and the curfew would have a severe impact
on their long commutes to wealthier areas. One Nairobi resident described a journey
home in April 2021 in which matatu drivers hiked prices as people rushed to the
vehicles in order ‘to reap mega profits from the chaos created by the curfew hours’ 46
The Kenyan government also imposed a 60% capacity limit on matatus following the
COVID-19 outbreak, which resulted in price increases and, in many cases, disregard
for the new rules.#” The limit was fully abolished only in August 2021.48

Many of the police abuses in the informal settlements revolved around the enforce-
ment of the curfew. On the fourth night of curfew, 13-year-old Yassin Hussein
Moyo was shot dead while watching police from the balcony of his family’s house

in Kiamaiko.*” The police claimed that the boy had been accidentally hit by a bullet
fired while they tried to disperse a ‘gang’ that had defied the curfew.>® The shooting
was not an isolated incident, however, with many witness videos over subsequent
months indicating that there was a great deal of police brutality towards slum dwell-
ers during the curfew.” In August 2021, residents of Kayole took to the streets to

STATE VIOLENCE OVERSHADOWS STATE AID 9
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protest after a 38-year-old man was allegedly killed by police officers after breaching curfew
rules.>? This came shortly after one man was shot dead by police in clashes during a protest in
Embu county, to the north-east of Nairobi, over the alleged killing of two brothers during the
enforcement of the curfew.>® On 16 August 2021, Kenya's Independent Policing Oversight
Authority (IPOA) issued a statement recommending the suspension of six officers suspected

of involvement in the deaths of the two brothers.>*

In April 2021, civil society group Independent Medico-Legal Unit reported that 26 people

had died due to ‘police abuse related to COVID-19 enforcement guidelines, in addition to 49
‘cases of cruel, inhumane and degrading treatment’.>> According to a report by The Standard
newspaper, between January and June 2021 the IPOA received 105 ‘allegations of deaths and
serious injuries’ caused by police (though this does not refer solely to cases related to COVID-
19 regulations).”® Low-income settlements in Nairobi were particularly affected by police bru-
tality. The Kenya Human Rights Commission, reported 17 deaths due to police excesses in
Mathare alone between April and August 2020, with 13 of them being ‘tortured to death’.>”

The contrast between strict and unbending national government rules, often enforced
through violence, and the informal and precarious character of life in the informal settlements
has been noted by many residents, whose already low esteem of state-provided governance
has deteriorated even further. As human rights activist Gacheke Gachihi from the Mathare

Social Justice Centre put it:

When you put in place a lockdown in places like Mathare - where people live hand-
to-mouth, ... where there is no proper housing, there is no clean water, there are no
health care institutions - you [leave] people to starve. [They are forced into] a very bad
condition that has been created by the same government, which never built houses for

the people and never created sanitation infrastructure.>®

One government initiative that broke from this pattern was a programme to provide jobs to
youths in informal areas, known as Kazi Mtaani (loosely translated as ‘jobs in estates’). The
government has stated that 200 000 young people have been trained through the pro-
gramme, which also puts beneficiaries to work in projects to improve the environment and
service delivery in informal areas.”” But allegations sourced by Kenyan news media®° claimed
that local officials in charge of enrolment into the programme have chosen friends and rela-
tives as beneficiaries at the expense of the general community living in low-income areas. In
Kayole, one resident claimed some of the job programme’s resources were directed towards
some of the gangs used by politicians as armed supporters: ‘Politicians see the Kazi Mtaani
initiative as an avenue to reward youths who do the dirty work for them.* In July 2021, a
senator asked the Standing Committee on Roads and Transport to investigate reports of cor-

ruption and delayed payments to youths in the programme.¢?

The government also announced additional disbursements of cash for some beneficiaries of
the National Safety Net Program, which pre-dates the pandemic. The programme benefits
Kenyans considered ‘vulnerable,’ including elderly people, food-insecure households and peo-
ple living with disabilities. In July 2021, the government announced that over a million peo-
ple registered in the programme were set to receive Ksh 8 000 (US$70),¢° but as one study

of the handout programme has highlighted, it still left out a large proportion of people in the
country.®* Human Rights Watch also reported ‘numerous allegations’ of officials directing cash
transfer benefits to relatives or friends.®

COMMUNITIES IN CRISIS, GANGS IN CHARGE



CONCLUSION

he COVID-19 pandemic has neither disrupted nor strengthened criminal

governance in Nairobi. Instead, it has caused an adaptation, as gangs changed

some of their practices in order to recoup lost revenue in a context of height-
ened unemployment and lower income streams. This was especially the case with
matatus, which in the initial few months of the pandemic experienced a sharp decline
in activity but faced more aggressive extortion by gangs in some areas, with the driv-

ers and operators still active facing the brunt of extortion at the hands of gangs.

Provision of water and electricity by gangs continued without much change, but their
impact was greater because of communities’ increased need for these services, as
more people were forced to stay at home during lockdown. Residents in Kayole and
Komarock Estate reported increased gang involvement in water provision, but even in
areas where such criminal exploitation did not experience a noticeable increase, it is
highly likely that gangs controlling these basic services profited more than in pre-
pandemic levels due to increased demand. One of the clearest changes in this criminal
governance area has been the practice of ‘gatekeeping’ by gangs targeting the Nairobi
Metropolitan Services' project to expand the provision of water in slums by blocking
the drilling of boreholes and intimidating contractors. Criminal groups did not partici-
pate in the enforcement of curfews (contrary to what happened in some parts of Rio),
but government agencies were deterred from enforcing COVID-19 measures in areas
around the Dandora dumpsite, where gangs and mafias control access.

Excess use of force by the police was a major concern for slum dwellers during the
pandemic. Overall, and in contrast to the steady levels of criminal governance, the

A

Aview of Kibera. The city’s
informal settlements were hard
hit during lockdown as gangs
sought to exploit vulnerable
communities’ needs. © Donwilson
Odhiambo/SOPA Images via Getty
Images
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pandemic highlighted the precariousness of public institutions’ forms of governance.
The fear inculcated by police brutality will feed into the sense of vulnerability felt by
these residents and may sustain and strengthen the long-standing demand for secu-
rity provided by groups of young armed men who initially act as vigilantes in informal
settlements. As Nairobi's recent history has shown, many of these vigilante groups
may subsequently morph into predatory gangs, often with connections to politicians.
As such, the COVID-19 pandemic may serve to further increase gangs’ influence in
Nairobi, and strengthen the grip of organized crime over the city’s most vulnerable

communities.
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